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STATE OF IRELAND. 1172. 

AS Britain wis first peopled from Gaiil» so was Ireland 
probaXjIy from Britain ; and the inhabitants of all 
theie countries leem to have been so many tribes of the 
Celt«s> who derive their origin from an antiquity that lies 
fiur beyond the records of any histoiy or traditioD. The 
Irish ttom the beginning of time had been buried in the 
jnoat pvofound barbarism and ignorance ; and as they 
were nerer conquered, or even invaded, by the Romans* 
from whom all the western world derived its civility, they 
continued still in the most rude state of society, and 
were difkinguished by those vices alone to which human 
nature, not tamed l^ education, or restrained by laws» 
4s for ever aabject. The small principalities into which 
they were divided, exercised perpetual rapine amd violence 
against each other $ the uncertain succession of their 
princes Was a continual source of domestic convulsions j 
the usual titie of each petty sovereign was the murderer 
of his predecessor; courage and force, though exercised 
ht the commission of crimes^ were more honoured than 
any pacific virtues ; and th|e most simple arts of life, 
even tillage and agriculture, were almost wholly unknown 
aoKing them* They had felt the invasions of the Danes 
«aN| the «tiberDorthmi tribes; but tinvn inroBd«» whielv 
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had spread barbarism in otiitr parts ol Europe, tended 
rather to improve the Irish ; and the only towns which 
were to be found in the island, had been planted along 
the coast by the free-booters of Norway and Denmark. 
The other inhabitants exercised pasturage in the open 
country ; sought protection from any danger in theif 
forests and morasses ; and being divided by the fiercest 
animosities against each other, were still more intent 
on the means of mutual iiyuiy, than on the expedients 
for common or even for private interest. 

Besides many small tribes, there were in the age of 
Henxy II. five principal sovereignties in the island, 
Munster, Leinster, Meath, Ulster, and Connaught ; and 
as it had been usual for the one or the other of these to 
take the lead in their wars, there was commonly some 
prince, who seemed, for the time, to act as monarch of 
Ireland. Roderic O'Connor, king of Connaught, was 
then advanced to this dignity;^ but bis government, ill 
obeyed even within his own territory, could not unite the 
people in any measures either for the establishment of 
order, or for defence against foreigners. The ambition 
oi Henry had, very earty in his reign, been moved by the 
prospect of these iidvantages, to attempt the sul^ctiog of 
Irehuid;: and a pretence was only wanting to invaule a 
people who, being always confined to their ownisland, had 
never given any reason of complaint to any of their neigh- 
bours. For this purpose, he had recourse to Booie, wl^ch 
assumed a right to dispose of kingdoms and empires; 
and not foreseeing the dangerous dispute^ which he wsa 
one day to maintain with that see, he helped, for present, 
or rather for an imaginary convenience, to "give suictlon 
to claims which were now become dangerous to aU sove« 
reigns. Adrian III. who then filled the papal chair, was 
by birth an EagUshman ; and being on that account the 
more disposed to oblige Henry, he %as easily persuaded 
to act as master of the worid, and to make, without any 
hazard or expenoe, the acquisition of a great island to 
his spiritual jurisdiction. The Irish had, by precedent 
missions from the Britons, been imperfectly oolivertedt» 
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Christianity ; and, what the pope reg^arded as the surest 
mark of their imperfect conversion, they followed the 
doctrines of their first teachers, and had never acknow- 
ledged any subjection to the see of Rome. Adrian, there- 
fore, in the year 1 1 56, issued a buU in favour of Henry; 
in which, after premising that this prince had ever shown 
an anxious care to enlarge the church of God on earth, 
and to increase the number of his saints and elect in 
heaven ; he represents his design of subduing Ireland as 
derived from the same pious motives : he considers his 
care of previously applying for the apostolic sanction m 
a sure earnest of success and victory; and having esta- 
blished it as a point incontestible, that all christian king- 
doms belong to the patrimony of St. Peter, he acknow- 
ledges it to be his own duty to sow among them the seeds 
of the gospel, which might in the last day fructify to their 
eternal salvation : he exhorts the king to invade Irel^d, 
in order to extirpate the vice and wickedness of the na« 
tives, and oblige them to pay yearly, from every house, 
a penny to the see of Rome: he gives him entire right 
and authority over the island, commands all the inhabi- 
tants to obey him as their sovereign, and invests with full 
power all such godly instruments as he should think 
proper to employ in an enterjftrise thus calculated for the 
glory of God and the salvation of the souls of men.* Heniy« 
though armed with this authority, did not immediately 
put his design in execution ; but being detained by more 
interesting business on the continent, waited for a favour- 
able opportunity of invading Ireland. 

Dermot Macmorrogh, king of Leinster, had, by his li- 
centious tyranny, rendered himself odious to his sul^ects^ 
who seized with alacrity the first occasion that offered of 
throwing off the yoke, which was become grievous and 
oppressive to them. This prince had formed a design on 
Dovergilda, wife of Ororic prince of Brefihy ; and taking 
advantage of her husband's absence, who, being obliged 
to visit a distant part of his territory, had left his wife 
aeeure, as he thought, in an island surrounded by a bog ; 
he suddenly iavaded the place and carried off the princess.' 



Digitized by VjOOQlC 



4 HISTORY OP ENGLAND. CttAr. IX. 

This exploit, though usual among the Irish, and rather 
deemed a proof of (gallantry and spirit/ provoked th« 
resentment of the hushand ; who, having collected forces, 
and being strengthened by the alliance of Roderic king 
of Connaught, invaded the dominions of Dermot, and 
expelled him bis kingdom. The exiled prince had re- 
course U> Henry, who was at this time in Guienne, 
craved bis assistance in restoring him to his sovereignty, 
and offered, on that event, to hold his kingdom in vas- 
salage under the crown uf England. Henry, whose views 
were already turned towards making acquisitions in Ire- 
land, readily accepted the offer; but being at that time 
embarrassed by the rebellions of his French, sul^ects, at 
well as by his disputes with the see of Rome, he declined 
lor the present embarking in the enterprise, and gavt 
Pemiot no farther assistance than letters patent, by which 
he empowered all his subjects to aid the Irish prince in 
the recovery of his dominions.^ Dermot, supported hy 
his authority, came to Bristol ; and after endeavouring, 
though for some time in vain, to engage adventurers in 
the enterprise, he at last formed a treaty with Richard, 
sumamed Strongbow, earl of Strigul. This nobleman, 
who was of the illustrious house of Clare, had impaired 
his fortune by expensive pleasures; and being ready for 
any desperate undertaking, he promised assistance to 
Dermot, on condition that he should espouse Eva, daughter 
of that prince, and be declared heir to all his dominions.* 
While Richard was assembling his succours, Dermot 
went into Wales ; and meeting with Robert Fitz-Stephens, 
oonstable of Abertivi, and Maurice Fitz-Gerald, he also 
eng^aged them in his service, and obtained their promise 
of invading Ireland. Being now assured of succour, he 
returned privately to his own state ; and lurking in the 
monastery of Pemez, which he had founded (for this 
ruffian was also a founder of monasteries), he prepared 
•very thing for the reception of his English allies.^ 
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CONQUEST OF THAT ISLAND. 1173. 

The troops of Fitz-Stephens were fint ready. That 
gentleman landed in Ireland with thirty knigfatiy rixty 
esqmres, and three hundred archers: but this small body, 
being brave men, not unacquainted with discipline, and 
completely armed, a things almost unknown in Ireland, 
struck a great terror into the bacbarous inhabitants, and 
8eemedtomenaoe.them with some signal rev<dution. Tha 
eoi\|unction of Maurice de Ptendeigast, who, about the 
same time, brought over ten knights and sixty ardien, 
enabled Fit2-Ste|^ens to attempt the siege of Wexford, 
a town inhabited by the Danes ; and after gaining an 
advantage, he made himself master of the place.* Soon 
alter, Fitz-Gerald arrived with ten kni^ts, thirty esquires, 
and a hundred archers;* and being joined by the former 
adventurers, composed a force which nothing in Ireland 
was able to withstand. Roderic, the chief monarch of 
the island, was foiled in dilforent actions; the prince of 
Ossoiy was obliged to submit, and give hostages for his 
peaceable behaviour; and Dermot, not content with 
being restored to his kingdom of Leinster, projected the 
dethroning of Roderic, and aspired to the sole dommioii 
over the Irish. 

In prosecution of these views, he sent over a messenger 
to the earl of Strigul, challenging the performance of his 
promise, and displaynig the mighty advantages which 
might now be reaped by a reinforcement of warlike 
troops from England. Richard, not satisftrd with the 
general allowance given by Henry to all his su^ects, 
went to that prince, then in Normandty; and having 
obtained a cM or ambiguous permission, prepared him- 
self for the execution of his designs. He first sent 
over Raymond^ one of Ins retinue, with ten kni^ts and 
seventy archers, who, landing near Wateriiml, defrat^ a 
body of three thousand Irish that had ventured to attadc 
huMki^^ and as Richard himself, who brought over two 
kuadrfid horsey and abody of archers, Jcnned, a few di^ 
after, the victorious English, they made themselves mas* 
B3 
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ten of Waterford, and proceeded to Dublin* vrkuch was 
taken by assault. Roderic, in revenge, cu% off the head 
of Dermot's natural son, who had been left as a hostage 
in his hands; and Richard^ marrying Eva, became bowi 
after, by the death of Dermot, master of the kingdom 
of Leinster, and prepared to extend his authority over 
all Ireland. Roderie and the other Irish princes were 
alarmed at the danger; and oombinHig together, besieged 
Dublin with an wmy of thirty thousand men : but earl 
Richard, making a sudden sdly at the head of ninetjr 
knights, with their followers, put this numerous army 
to rout, chased them off the field, and pursued them with 
great slaughter. None in Ireland now dared to oppose 
themselves to the English." 

Henry, jealous of the progress made by his own 
subjects, sent orders to recal all the English, and he 
made preparations to attack Ireland in person : '^ but 
^lichard, and the other adventurers, found means to ap* 
pease him, by making him the most humble submissions, 
sBid offering to hold all their acquisitions in vassalage to 
his crown. ^' That monarch landed in Ireland at the 
head of five hundred knights, besides other soldiers : he 
found the Irish so dispirited by their late nusfortunes^ 
that, in a progress which he made through the island, 
he had no other occupation than to receive the homage 
of his new sul(|eets. He left most of the Irish chieltauns 
or princes in possession of their ancient territories ; be- 
stowed some lands on the English adventurers; gave 
earl Richard the commission of seneschal of Ireland ; and 
after a stay of a few months, returned in triumph to 
England. By these trivial exploits, scarcely worth relat- 
ing, except for the importance of the consequences, was 
Ireland subdued, and annexed to the English crown. 

The low state of commerce and industry during those 
ages made it impraeticable for princes to support regular 
armies, which might retain a conquered countJ^ in sul^ec* 
tion ; and the extreme barbarism and poverty of Ireland 
could still less afford means of bearing the expence. Thft 
•Bly CKpedient, by which a durable ^onquMt could then 
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be made o> maintained, was by pourinip in a multitude 
of new inhabitants^ dividing among them the lands of 
the vanquished, establishing them in all offices of trust 
and authority, and thereby transforming the ancient in> 
habitants into a new people. By thia policy, the northern 
invaders of old, and oi late the duke of Normandy, had 
been ahle to Bx their dominion, and to erect kingdoms^ 
which remained stable on their foundations, and were 
transmitted to the posterity of the first conquerors. Bat 
the state of Ireland ruidered that island so little inviting 
to the English, that only a few q( desperate fortunes could 
be persuaded, from tiine to time, to transport themselves 
thither;*^ and instead of reclaiming the natives from 
their uncultivated manners, -they wore gradually assimi- 
lated to the ancient inhabitants, and degenerated from 
the customs of their own nation. It was also found 
vequisite to bestow great military and arbitraiy powers 
on the leaders, who commanded a handful of men amidst 
such hostile multitudes; and law and equity, in a little 
time, became as much unknown in the English settle* 
raents, as they had ever been among the Irish tribes. 
Palatinates were erected in favour of thenew adventurers ; 
independent authority conferred; the natives, never 
fiiUy subdued, still retained their animosity against the 
conquerors ; their hatred was retaliated by like iiyuriea; 
and from these causes, the Irish, during the course of 
four centuries, remained still savage and untractable : 
it was not till the latter end of Elisabeth's reign, that 
the island was fully subdued; nor till that of her suc- 
cessor, that it gave hopes of becoming a useful conquest 
of the English nation. 

THE KING'S ACCOMMODATION WITH THE 
COURT OP ROME. 

Besides that the easy and peaceable submission of 
the Irish left Heniy no farther occupation in that island^ 
he was recalled from it by another incident, whidi was 
of th« Ipst importaiK^ ta has intcawt and iafety. The 
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two legates, Albert and Theodin, to whom was committed 
the trial of his conduct in the murder of archbishop 
Becket, were arrived in Normandy; and being impatient 
of delay, sent him frequent letters, full of menaces, if he 
protracted any longer making his iq>pearance before 
them.'^ He hastened therefore to Normandy, and had 
m conference with them at Savigny, where their demands 
were so exorbitant, that he broke off the negotiation, 
threatened to return to Ireland, and bade them do 
their worst against him. They perceived that the season 
was now past for taking advantage of that tragical inci- 
dent; which, had it been hotly pursued by interdicts 
and Kicommunications, was capable of throwing the 
whole kingdom into combustion. But the time which 
Henry had happily gained had contributed to appease the 
minds of men : the event could not now have the same 
influence as when it was recent ; and as the clergy every 
day looked for an acccftnmodation with the king, they 
had not opposed the pretensions of his paitisansy who had 
been veiy industrious in representing to the people his 
entire innocence in the murder of the primate, and his 
ignorance of the designs formed by the assassins. The 
legates, therefore, found themselves obliged to lower their 
terms ; and Henry was so fortunate as to conclude an 
accommodation with them. He declared upon oath, 
before the reliques of the saints, that, so for from com- 
manding or desiring the death of the archbishop, he was 
extremely grieved when he received intelligence of it: 
but as the passion, which he had exptressed on account 
of that prelate's conduct, had probably been the occasion 
of his murder, he stipulated the following conditions, as an 
atonement for the offence. He promised, that he should 
pardon all such as had been banished for adhering to 
Becket, and should restore them to theur livings ; that 
the see of Canterbury should be reinstated in all its an- 
cient possessions ; that he should pay the templars a sum 
of money for the subsistence of two hundrad knights 
during a year in the Holy Land; that he should himself 
taketheorassttttbe Chriitmai ioUowiiigi and^ if thepopt 
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lequired it» serve three years agaiiut the infidds eithet 
in Spain or Palestine; that he should not insist on the 
observance of such customs, derogatory to ecclesiastical 
privileges, as had been introduced in his own time ; and 
that he should not obstruct appeals to the pope in 
ecclesiastical causes, but should content himself with 
exacting sufficient security from such deigymen as left 
his dominions to prosecute ani4>peal, that they should 
attempt nothing against the rights of his crown. ** 
Upon signing these concessions, Henxy received abaola- 
tion from the legates, and was confirmed in the grant 
of Ireland made by pope Adrian ; '^ and nothing proves 
more strongly the great abilities of this monarch, than 
lus extricating himself on such easy terms, irom so 
difficult a situation. He had always insisted, that the 
laws established at Clarendon contained not any new 
claims, but the ancient customs of the kingdom ; and 
he Wiss still at liberty, notwithstanding the articles of 
this agreement, to maintain his pretensions. Appeals 
to the pope were indeed permitted by that treaty ; but 
as the king was also permitted to exact reasonable secu- 
rities from the parties, and might stretch his demands on 
this head as far as he pleased, he had it virtually in his 
power to prevent the pope from reaping any advantage 
by this seeming concession. And on the whole, the consti- 
tutions of Clarendon remained still the law of the realm: 
though the pope and his legates seem so little to have 
conceived the king^s power to lie under any legal limita- 
tions, that they were satisfied with his departing, by 
treaty, from one of the most momentous articles of tiiese 
constitutions, without requiring any repeal by the states 
of the kingdom. 

Henry, freed from this dangerous controversy with 
the ecclesiastics, and with the see of Rome, seemed now 
to have reached the pinnacle of human grandeur and feli- 
city, and to be equally happy in his domestic situation 
and in his political government. A numerous progeny of 
sons and daughters gave both lustre and authority to his 
oPDwn, prevented the dangers of a disputed successioQi ani 
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refreased all pretenUona of the ambitiouB barons. The 
kind's precaution also, in establishing the several Winches 
of his family, seemed well calculated to prevent all jealousy 
amonff the brothers, and to perpetuate the greatness of 
his family. He had appointed Henry, his eldest son, to 
be his successor in the kingdom of England, the dutchy of 
Normandy, and the counties of Anjou, Maine, and 
Teuraine ; territories which lay contiguous, and which, 
by that means, might easily lend to each other mutual 
assistance both against intestine commotions and foreign 
invasions. Richard, his second son, was invested in the 
duchy of Guienne and county of Poictou ; Geoffrey, his 
third son* inherited, in right of his wifSe, the dutchy of 
Britanny ; and the new conquest of Ireland was destined 
for the appanage of John, his fourth son.' He had also 
negotiated, in favour of this last prince, a marriage with 
Adeiais, the only daughter of Humbert count of Savoy 
and Manrienne ; and was to receive as her dowry consi- 
denble demesnes in Piedmont, Savoy, Bresse, and 
Dauphniy.*^ But this exaltation of his fomily excited 
the jealousy of< all his neighbours, who made those very 
sons, whose fortunes he had so anxiously established, the 
means of embittering his future lifie, and disturbing his 
government. 

Young Henry, who was rising to man's estate, began 
to display his character, and aspire to independence: 
brave, ambitious, liberal, munificent, alikble; he dis- 
covered qualities which gave great lustre to youth ; prog- 
nosticate a shining fortune; but, unless tempered in 
mature age with discretion, are the forerunner of the 
greatest calamities.*' It is said, that at the time when 
thisuprince received the royad unction, his fother, in orde^ 
to give greater dignity to the ceremony, officiated at 
table as one of the retinue ; and observed to his son, that 
never king was more royally served. It is nothing ex* 
tmortHnary, said young Henry to one of his courtiers, 
if the son qf a eouni should serve the son qf a king* This 
*>yin?t which might pass only for an innocent pleasantly, 
•r even for an oblique compliment to his fothert wn 
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liowever regarded as a symptom of .his aspiring temper j 
and his conduct soon after justified the coqjecture. 

REVOLT OF YOUNG HENRY AND HIS BROTHERS. 

1173. 

Henry, agreeably to the promise which he had given 
both to the pope and French king, permitted his son to 
be crowned anew by the hands of the archbishop of 
Rouen, and associated the princess Margaret, spMse to 
young Henry, in the ceremony.^ He afterwards allowed 
him to pay a visit to his father-in-law at Paris, who took 
the opportunity of instilling into the young prince those 
ambitious sentiments to which he was naturally but too 
much indined.^^ Though it had been the constant 
practice of France, ever since the accession of the 
Capedan line, to crown the son during the lifetkne of 
the &ther, without conferring on him any present par- 
ticipation of royalty; Lewis.^|persuaded his son-in-law, 
th^ by this ceremony, which in those ages was deemed 
so important, he had acquired a title to sovereignty, and 
that the king could not, without injustice, exclude him 
from inunediate possession of the whole, or at least m 
part of his dominions. In consequence of these extrava- 
gant ideas, young Henry, on his return, desired the king 
to resign to him either the crown of England, or the 
dutchy of Normandy ; discovered great discontent on the 
refusal ; spake in the most undutiful terms of his father ; 
and soon after, in concert with Lewis, made his escape 
to Paris, where he was protected and supported by that 
monarch. 

. While Henry was alarmed at this incident, and had 
the prospect of dangerous intrigues, or even of a war, 
which, whether successful or not, must be extremely 
calamitous and disagreeable to hhn, he received intel- 
ligence of new misfortunes, which must have affected 
hhn in the most sensible manner. Queen Eleanor, who 
.had disgusted her first husband by her galhintries, was 
«o lessoffensive to her second by her jealousy j. uad after 
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this maimer carried to extremity, in the difierent periods 
of her life, every circumstance of female weakness. She 
communicated her discontents against Henry to her two 
younger sons, Geoffrey and Richard; persuaded them 
that they were also entitled to present possession of the 
territories assigned to them ; engaged them to fly secretly 
to the court of France ; and was meditating, herself, an 
escape to the same court, and had even put on man's 
apparel for that purpose ; when she was seized hy orders 
from her hushand, and thrown into confinement. That 
Europe saw with astonishment the hest and most indul- 
gent of parents at war with his whole family ; three boys, 
scarcely arrived at the age of puberty, required a great 
monarch, in the full vigour of his age andvheight of 
his reputation, to dethrone himself in their favour; and 
severed princes not ashamed to support them in these 
unnatural and absurd pretensions* 

Henry, reduced to this perilous and disagreeable situ- 
ation, had recourse to tbe court of Rome: though sen- 
sible of the danger attending the interposition of eccle- 
siastical authority- in temporal disputes, he applied to 
the pope, as his superior lord, to excommunicate his 
enemies, and by these censures to reduce to obedience 
his undutifiil children, whom he found such reluctance 
to punish by the sword of the magistrate.^ Alexander, 
well pleased to exert his power in so justifiable a cause, 
issued the bulls required of him: but it was soon found, 
that these spiritual weapons had not the same force as 
irhen employed in a spiritual controversy; and that the 
diergy were very negligent in supporting a sentence, which 
was nowise calculated to promote the immediate interests 
of their order. The king, after taking in vain this humi- 
liating step, was obliged to have recourse to arms, and to 
enlist such auxiliaries, as are the usual resource of 
tyrants, and have seldom been employed by so wise and 
Just a monarch. 

The loose government which prevailed In all the states 
of Europe, the many private wars carried on among the 
neighbouring nobles, and the fanpossibility of enforcing 
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any general c«ecution of tb«laws» hai encouraged a tribe 
of banditti to dlstorb eveiy where the public peace, to 
infest the highways, to pillage the open country, and to 
1»ave all the efforts of the civil magistrate, and «ven the 
exconununications of the church, which were fulminated 
against them.^ Troops of them were sometimes en- 
listed in the sendee of one prince or baron, sometimes 
in that of another: they often acted in an independent 
manner, under leaders of their own: the peaceable and 
industrious inhabitants, reduced to poverty by their 
ravages, were frequently obliged, for subsistence, to 
betake themselves to a like disorderly course of life : and 
a continual intestine war, pemidous to industry, as well 
as to the execution of justice, was thus carried on in 
the bowels of every kingdom.'* Those desperate ruffians 
received the name sometimes of BrabanQons, sometimes 
of Routiers or Cottereaux; but for what reason is not 
agreed by historians: and they formed a kind of society 
or govemmeat among themselves, which set at defiance 
the rest of mankind. The greatest monarchs were not 
ashamed, on occasion, to have recourse to their assist, 
ance; and as their habits of war and depredation had 
given them experience^ hardiness, and courage, they 
generally composed the most formidable part of those 
armies, which decided the political quarrels of princes. 
Several of them were enlisted among the forces levied by 
Heniy^s enemies ;'^ but the great treasures amassed Iqr 
that prince enabled him to engage more numerous troopt 
ct them in his service; and the situation of his affairs 
rendered even such banditti the only forces on whose 
fidelity he could repose any confidence. His lieentioitt 
barons, fisgnsted with a vigilant government, were more 
desirous of bdng ruled by young princes, ignorant of 
public afl^tirs, remiss in their conduct^ and profuse in 
their grants;^ and as the king had ensured to his sons 
the succession to every particular province of his domi- 
nions, the nobles dreaded no danger in adhering to those 
who, they knew, must sometime become their sovereigns. 
Ftompted by these motives, many of th« Vorman nobility 
Vol. n. C 
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bad deserted to hift son Heniy ; the BwtQB aad Gtaem 
barons seemed equally disposed to embraee the qimrel of 
Geaffpeyand Richard. Disaffection had oweped in anionic 
the English; and the Earls of Leieeater and Cheater to 
particular had openly declared a^ainat the king. Twenty 
thousand Braban^ons, therefore, joined to some troops 
which he broupht over from Ireland, and a ^w barons 
of approved fidelity, formed the sole force with which 
he.intended to ffe»st his enemies. 

Lewis, in order to bind the confederates hd a closer 
anion, summoned at Paris an assembly of the chief vassals 
of the crown, received their approbation of Ws measures, 
uad engaged them by oath to adhere to the cause of 
young Henry. This prince, in return, bound hima^ by 
a like tie never to desert his French allies; and having 
made a new great seal, he lavishly distributed among 
them many oousiderable parts of those territories which 
he purposed to conquer from his father. The counts of 
Flanders, Boulogne, Blois, and £u, paitly moved by the 
general Jealousy arising from Henry's power and am- 
bition, partly allured by the prospect of reaping advan- 
tage from the inconsiderate temper and the necessities of 
the young prince, declared openfy in favour of the latter. 
William, king of Scotland, had also entered into this great 
confederacy; and a plan was concerted for a general in- 
vasion on different parts of the king^s extensive and fac- 
tious dominions. 

Hostilities were fifst commenced by the counts of 
Flanders and Botdogne on the frontiers of Normandy. 
Those princes laid siege to Aumale, which was delivered 
teto their hands by the treachery of the count of that 
name: this nobleman surrendered himself prisoner; and, 
•a pretence of thereby paying his ransom, opened the 
gates of all liis other fortresses. The two counts next 
besieged and madcr themselves misters of Drincourt : but 
the count of Boulogne was here mortally wounded in the 
assault; and this incident put some stop to the progress 
of the Flemish arms. 
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WARS AND INSURRECTIONS. 1173. 

In another quarter, the king of France, being strongly 
assisted hy his vassals, assemUed a great army of seven 
thousand knights and their foUowem on horseback, and 
a proportionable number of ii^aatiy: canying young 
Henry along with him, he laid siege to Vemeuil, jwhich 
was vigorously defended by Hugh de Lacy and Hugb de 
Beauchamp, the governors* After he had lain a month 
before the place, the garrison, being straitened for pro- 
visions, were obliged to capitulate ; and th^ engaged, if 
not relieved within three days, to surrender the towik, and 
to retire into the citadeL On the last, of these daya^ 
Henry appeared with his army upon the heights above 
Vemeail. Lewisy dreading an attaok, sent the archbishop 
of Sms and the count of Blois to the English camp, and 
desired that next day should be appointed for a conference^ 
in order to estabUsh a general peace, and terminate th% 
difference between Henry and his sons* The king, wh* 
passionately desired this acoommodation, and suspected 
no fraud, gave his consent ; but Lewis, that momingi 
obliging the garrison to surrender, according to the ca- 
pitulation, set fire to the place, and Jbegan to retire with 
his army. Henry provoked at this artifice, attacked the 
rear with vigour, put them to rout, did s<me executioBt 
and took several, prisoners* The French army, as their 
time of service was now expired, immediately .dispersed 
themselves into their several provinces; and lelt Henry 
free to prosecute his advahti^s against his other ene« 
mies. 

The nobles of Britanny, instigated by the earl of Chester 
and Ralph de Fourgeras, were all in arms; but their 
progress was checked by a body of Braban^ons, whicb 
the king, after Lewis's retreat, had sent against them. 
The two armies came to an action near Dol ; where the 
rel>eU were defeated, fifteen hundred killed on the spo^' 
and the leaders, the earls of Chester and Fourgeret, 
obliged to take shelter in the town of Dol. Henry hastened 
to ivm the siege. of that place, and carried, on thft 
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attack with taeh ardour, tbat he obliged the governor 
and garrison to surrender themielyes prisoners. By these 
vigorous measures and hMpjpy successes, the insurrections 
were entirely quelled in Britanny; and the king, thus 
fortunate in all quarters, willingly agreed to a confer- 
ence with Lewis, in hopes that his enemies, finding all 
their mighty efforts entirely frustrated, would terminate 
hostilities on some moderate and reasonable conditions. 

The two monarchs met between Trie and Gisors ; and 
Heni7 had here the mortificatfon to see his three sons in 
the retinue of his mortal enemy. As Lewis had no other 
pretence for war than supporting the claims of the young 
princes, the -king made them such offers as children 
might be ashamed to insist on, and could be extorted 
from him by nothing but his parental affection, or by the 
present necessity of his atfiurs.^ He insisted only on re- 
taining the 80v««ign authority in all his dominions; 
but oflfered young Heniy half the revenues of England, 
with some places of surety in that kingdom ; or, if he 
rather chose to reside in Normandy, half the revenues of 
that dutchy, with all those of Anjou. He made a like 
offer to Richard in Guienne ; he promised to resign Bri* 
tanny to Geoffrey ; and if these concessions were not deemed 
sufficient, he agreed to add to them whatever the pope's 
legates, who were present, should require of him.^ The 
earl of Leicester was also present at the negotiation ; and 
either from the impetuosity of his temper, or from a view 
of abruptly breaking off a conference which must cover 
the allies with confusion, he gave vent to the most 
violent reproaches agamst Henry, and he even put his 
hand to his sword, as if he meant to attempt some 
violence against him. This i^ous action threw the 
whole company into confii8u>n, and put an end to the 
treaty.** 

The chief hopes of Heniy's enemies seemed now to 
depend on the state of affeirs in England, where his 
authority was exposed to the most imminent danger. 
One article of prince Heni/s agreement with his foreign 
•cagri er ate s was» that he should resign Kent* with 
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DowBTf and all its other fortreasesy into tlie luHida of 
the earl of Flanders:^ yet so little national or public 
spirit prevailed among the independent Eng^lish nolMlityy 
so wholly bent were they on tiie aggrandizement each 
of himself and his own fiunily, that, notwithstanding 
this pernicious concession, which must have produced the 
Tuin of the kingdom, the greater part of them had eon- 
spired to make an insurrection, and to support the 
prince's pretenstons. Thi|^ king's principal resource lay 
in the church and the bUlliips, with whom he was turn in 
perfect agreement; whether that the decency <»f their 
character made them ashamed of supporting so unna- 
tural a rebellion, or that they were entirely satisfied with 
Henry's atonement for the murder of Becket, and for his 
former invasion of ecclesiastical immunities. That prince, 
however, had resigned none of the essential rights of 
his crown in the accommodation; he maintained still 
the same prudent jealousy of the court of Rome ; ad- 
mitted no l^^ate into England, without his swearing to 
attempt nothing against the royal prerogaitives ; and he 
had ev^ obliged the monks of OoiterbuTy, who pre- 
tended to a free election on the vacancy made by Hm 
death of Becket, to chuse Roger, prior c^ Dover, in th« 
place of that turbulent prelate^'^ 

WAR WITH SCOTLAND. 1173. 

Tub king of Scotland made an irruption into Northum^ 
heriand, and committed great devastations ; but being 
<^po8ed by Richard de Lucy, whom Henry had left 
guardian of the realm, he retreated into his own country, 
and agreed to a cessation of arras. This truce enabled 
the guardian to march southward with his army, in order 
to oppose an invasion, which the earl of Leicester, at the 
head of a great body of Flemings, had made upon Suflfolk. 
The Flemings had been j<Mned by Hugh Bigod, who made 
them masters of his casUe of Framlingham ; and mardi- 
ing into the heart of the kingdom, where. they hqpcd to 
ba tuppoited by Leioestei^s vassals, thsy wwa met by 
C3 
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I«uey, mkmf aMiited by Humphry Bohun, the oonstdtle, 
(ad the earli of Anindel> Gloucester, and Cornwall^ had 
adranoed to Famham» with a leas iiUiiierou8» but braver 
anny, to oppose them. The FlemiDgs, who were mostly 
W!e«vers aad artificers (for manufactures were now begm- 
w&ng to be established in Flanders), were broken in an 
ioctanty ten thousand of them were put to the sword, the 
•arl of Leicester was taken prisoner, and the remains of 
the invaders were glad to comfKHmd for a safe retreat into 
their own ooontiy. r 

PENANCE OF HENRY FOR fiECKETS MURDER. 
Jufy9,U74. 

Tbm great defeat did not dishearten the malcontents ; 
who» being supported by tiie alliance of so many foreign 
piinces, and encouraged by the king's own sons, deteiw 
mmed to persevere in their enterprise. The earl of 
FerracB, Roger de Moubray, Architel de Malioiy, Richard 
de Morrevffley. Hamo die Masde, together with many 
friends of the eails of Leicester and Chester, rose in ami8« 
the fidelity of the earls of Clare and Gloucester was sus- 
pected; and the guardian, though vigorously supported 
by Geoffrey bishop of Lincoln, the king'^ natural son by 
the fiedr Rosamond, found it difficult to defend himself on 
all quarters, from so many open and concealed enemies^ 
The more to augment the confusion, the king of Scotland, 
on the expiration of the truce, broke into tW northern 
provinces with a great army of 80,000 vfieui^^ whicb^ 
though undisciplined and disorderly, and better fitted for 
committing de^sastation, than for eatecuting any militafy 
enterprise, was become dangerous from the present 
foctious and turbulent spirit of the kingdom. Heniy^ 
who had baffled all his enemies in France, and had pst 
his fDontiers in a posture of defence, now found Englimd 
the seat of danger; and he determined by lus presence t» 
ewnsawe the malcontents, or by his conduct and courage 
to subdue them. He landed at Southampton ; and know- 
ing thA ii^Miwe off fttpentitioQ oter the mindi of the 
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{MBidet 1m hastened to Caatarbtiry, in order to mtkc 
wJbooemeat to the asbet of Thomas a Becket» and tender 
his submissioiis to a dead enemy. As soon as he came 
^nthin sight of the cfaarch of CanterbCny, be dismounted, 
walked barefoot towasds it^ prostrated himSelf before the 
cbrine of the saint, remained in fasting and prayer durii^ 
SI whole day, and watched all night the holy reliqiiet. 
Not content with this hjpocritiGal devotion towards a man, 
whose violenee and ingratitiide had so long disquieted his 
f ovemment, and had been the olject of his most inveterate 
nniniosity, he submitted to a penance still more singular 
and hnmliiatfBg. He assembled a chapter of the monks^ 
disrobed himself before them, put a scourge of discipline 
into the hands of each, and presented his bare shoulders to 
the kehes whieh these cedesiastics successively inflicted 
vponhim. Nest day he received absolution; and departing 
for London, get soon after the agreeable intelligence of » 
great victory which his generals had obtained over the 
Sooti, and which being gained, as was reported, on the 
veiy-day of Us absolution, was regarded as the earnest of 
his final reconciliation with Heaven and with Thomas a 
oeeket* 

WILLIAM KING OF SCOTLAND DEFEATED AND 
TAKEN PRISONER. Jufy 13. 

William king of Soote, though repulsed before the 
easde of Fintdhow, and other fortified places, had com- 
mitted the most honible depredations upon the northern 
provinces : but on the approach of Ralph de Glanviltai, 
the fomous justidary, seconded by Bagiard de Baliol^ 
Robert de Stuteville, Odonel de Umfreville, William de 
Vesei, and otiwr aor^m barons, together with the gal- 
lant bishop of Luieefai, he thought proper to retreat nearer 
his own oooatry^ and he fixed bis camp at Alnwic. He 
had here weajbensd Us aimgr extremely, by sendhig out 
numerous detadunenls in Mder to extend his ravages; 
and he lay absolutely safe, as he imagined, from any at- 
iMkof the enemy. But GtavUle» informodof his sici^ 
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ation, made a hasty and fittiguinf march f Ne«eaMk$ 
•nd idlowinp his soldiers only a small interval for refipesh* 
ment, he immediately set out towards eveninif for Alnwic 
He marched that nig^t ahove thirty miles ; arrived in the 
morning, under cover of amist, near the Scottish camp % 
and ref^ardless of the great numbers of the enemy, he be- 
gan the attack with his small hut determined body of 
cavalry. William was living in such supine security^ 
that he took the English, at first, for a body of his owm 
ravagers, who were returning to the camp: but the sight 
of their banners convincing him of his mistake, he entered 
en the action with no greater body than a hundred horse» 
in confidence t)iat the numerous army which surrounded 
him would soon hasten to his relief. He was dismounted 
on the first shock, and taken prisoner ; while his troops* 
liearing of this disaster, fled on all sides with the utmost 
precipitation. The dispersed ravagers made the best of 
their way to their own oountiy; and discprd anting 
among them, they proceeded even to mutual hostilitiesy 
and suffered more from each other's sword^ than from that 
of the enemy. 

This great and important rictoiy proved at last deeishe ' 
in favour of Heniy, and entirely broke the spirit of the 
JSof^ish rebels. The bishop of Durham, who was pr^ 
paring to revolt, made his submissions; Hugh Bigod» 
though he had received astrong reinforcement of Flemings, 
was obliged to surrender all his castles, and throw him- 
self on the king's mercy ; no better resource was left to the 
earl of Ferrais and Roger deMoubray; the inforior rebels 
instating the example, all England was restored to tran- 
^pdllity in a few weeks; and as the king appeared to lie 
under the immediate protection of Heaven, it was 
deemed impious any longer to resist him. The dergy 
exalted anew the merits and powerfol intercession of 
Becket; and Heniy, instead of opposing this supersti- 
tion, plumed hhnself on the new firiendship of the saint, 
and propagated an opinion which was so fovmirable to his 
interests.^ 

Prince Heniy, who was icadbr to enbiik at GinveliiM«, 
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with the eail of Flandeis and a. great aiiiiy» heariof tliat 
hU paitisaiifl in England were' suppreaied, abandoned all 
tboogfats of the enteipriiey and joined the camp of IiewiSy 
who, during the absence of the king» had made an iiTU|K 
tion into Normandy, and had laid siege to RoHen.^ The 
place was defended with great vigour by the inhabitants ;^* 
and Lewii, despairing of success 1^ open force, tried to 
gain the town by a stratagem, which, in that superstitious 
age, was deemed not very honourable. He proclaimed 
in his own camp a cessation of arms, on pretence of oe* 
lebrating the festival of St. Laurence ; and when the 
citizens, supposing themselves in safety, were so impru- 
dent as to remit their guard, he purposed to take advan- 
tage of their security. Happily, some prieits bad, from 
mere curiosity, mounted a steeple, where the alarm-bell 
hung ; and observing the French camp in motion, they 
Immediately rang the bell, and gave warning to the iiiha- 
oitants, who ran to their several stations. The French, 
who, on hearing the alarm, hurried to the assault, had al« 
ready mounted the walls in several places ; but being re* 
pulsed by the enraged citizens, were obliged to retreat 
with considerable loss.^ Next day Heniy, who had ha^- 
ened to the defence of his Norman dominions, passed 
over the bridge in triumph; and entered Roilen in sight 
of the French army. The city was now in absolute safety } 
and the king, in order to brave the French monarch, com* 
manded the gates, which had been walled up, to be opened ; 
and he prepared to push his advantages against the 
enemy. Lewb saved himself from this perilous sitisatioa 
by a new piece of deceit not so justifiable. He proposed 
a conference for aiQusting the terms of a general peace, 
wluch he knew would be greedily embraced by Henry ; 
and while the king of England trusted to the execution 
of his promise, he made a retreat with his army into 
France. 

There was, however, a necessity on both sides for an ac- 
commodation. Henry could no longer bear to see his 
three sons in the hands of his enemy; and Lewis dreaded, 
hat this great monarch> victorious in aU quarters* crowned 
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with ^ory, and absolute master of his doininbns, ought 
take vevenfe for the many dangers and disquietudes which 
the arms, and still more the intrigues of France, had, in 
his disputes both with Becket and his sons, found means 
to raise him. After making a cessation of arms, a con- 
ference was agreed on near Tours ; where Heniy granted 
his sons much less advantageous terms than he had for- 
merly offered ; and he received their submissions. The 
most material of his concessions were some pensions which 
he stipulated to pay them, and some castles which he 
granteid them for the place of their residence ; together 
with an indemnity for all their adherents, who were re- 
stored to their estates and honours.'^ 

Of all those who had embraced the cause of the young 
prince, William king of Scotland was the only considerable 
loser by that invidious and unjust enterprise. Henry de- 
livered from confinement, without exacting any ransom, 
about nine hundred knights, whom he had taken prisoners ; 
but it cost William the ancient independency of his crown 
as the price of his liberty. He stipulated to do homage to 
Heniy for Scotland and all his other possessions ; he en- 
gaged that all the barons a^d nobility of his kingdom 
^ould also do honiage ; that the hishops should take an 
oath of fealty ; that both should swear to adhere to the 
king of England agunst their native prince, if the latter 
should break his engagements ; and that the fortresses of 
Edinburgh, Stirling* Berwick, jfloxborough, and Jed- 
borough, should be delivered into Henry's hands, till the 
performance of these artides.^ This severe and humi- 
liating treaty was executed in its full rigour [10th Aug. 
1175]. William, being released, brought up all his barons, 
prelates, and abbots ; and they did homage to Henry in 
the cathedral of York, and acknowledged him and his sue- 
oessors for their superior lord.^ The English monarch 
stretched still farther the rigour of the conditions which 
he exacted. He engaged the king and states of Scotland 
to make a perpetual cession of the fortresses of Berwick 
and Roxborough, and to aUow the castle of Edinburgh to 
cemain in his hands for a limited time. Thii was the firrt 
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grest ascendant wbicb England obtained over Scotland; 
and indeed tbe first important transaction wbicb bad 
passed between tbe kingdoms. Few princes bave been to 
fortunate as to gain considerable advantages over their 
weaker nei^bours witb less violence and injustice tban 
was practised by Henry against tbe king of tbe Scoii» 
wbom he bad taken prisoner in battle, and who bad wan- 
tonly eQgaged in a war, in wbicb all tbe neighbours of that 
prince, and even bis own fiunily, were, without provoc»- 
tion, combined against bim.^ 

KING'S EQUITABLE ADMINISTRATION. 117^. 

Henry having thus, contraiy to expectation, extricated 
himself witb honour from a situation in wbicb his throne 
was exposed to great danger, was employed for several 
yean in tbe administration of justice, in the execution of 
tbe laws, and in guarding against those inconveniencic% 
which either the past convulsions of his state, or the 
political institutions of that age, unavoidably occasioned. 
The provisions which be made, show such largeness of 
thought as cfualified him for being a leg^islator; and they 
were commonly calculated as well for the iuture as the 
present happiness of his kingdom. 

He enacted severe penalties against robbeiy, muider, 
false coining, anon ; and ordained that these crimes sbould 
be pupisbed by the amputation of the right hand and right 
foot.^' The pecuniary commutation for crimes, ndiidi 
has a fftlse appearance of lenity, had been gradually dii* 
used ; and seems to bave been entirely abolished by |he 
rigour of these statutes. The supentitious trial by water 
ordeal, though c<Midemned by the church,^^ still subsisted| 
but Henry ordained, that any man accused of murder, or 
any heinous felony, by the oath of tbe legal knights of the 
county, sbould, even though acquitted by the ordeal, b» 
obliged to algure tbe realm .^ 

All advances towards reason and good sense are ilow 
And gradual. Henry, though sensibk of the great abtur^ 
dify attending th« trial by duel er battle, did not venture 
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to abolish it : he only admitted either of the parties to 
challenge a trial by an assize or jury of twelve free- 
holders.^ This latter method of trial seems to have been 
veiy ancient in Eng^land, and was fixed by the laws of 
king Alfred: but the barbarous and violent genius of the 
age had of late given more credit to the trial by battle, 
which had become the general method of deciding all im- 
portant controversies. It was never abolished hy law in 
JBngland; and there is an instance of it so late as the 
reign of Elizabeth: but the institution revived by this 
lung, being found more reasonable and more suitable to 
a civilized people, gradually prevailed over it. 

The partition of England into four divisions, and the 
appointment of itinerant justices to go the circuit in each 
division, and to decide the causes in the counties, was 
another important ordinance of this prince, which had a 
direct tendency to curb the oppressive barons, and to pro- 
tect the inferior gentry and common people in their pro- 
perty.^^ Those justices were either prelates or considerable 
noblemen; who, besides carrying the authority of the 
king's commission, were able, by the dignity of their own 
character, to give weight and credit to the laws. 

Tttat there might be fewer obstacles to the execution of 
justice, the king was vigilant in demolishing all the new* 
erected castles of the nobility, in England as well as in 
his foreign dominions ; and he permitted no fortress to 
remain in the custody of those whom he found reason to 
suspect.^® 

But lest the kingdom should be weakened by this dt« 
molition of the fortresses, the king fixed an assize of arms, 
by which all his sut^jecti were obliged to put themselves 
in a situation for defending themselves and the realm. 
Eveiy man possessed of a kn^bt*8 fee was ordained to have 
for each fee a coat of mail, a helmet, a shield^ and a 
lance ; every free layman, possessed of goods to the value 
of sixteen marks, was to be armed in like manner; every 
•ne that possessed ten marks was obliged to have an iron 
goiget, a cap of iron, and a lance ; all buigessas were to 
have a cap of iron, a laaceg and awamhais; that is, a 
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ooat quilted with wool, tow, or Buch-like materialt.^7 j^ 
appears that archery, for which the £n|^lish were after- 
wards so renowned, had not, at this time, become veiy 
isommon among them. The spear was the chief weapon 
employed in battle. 

The clergy and the laity were, during that age, in a 
strange situation with regard to each other,. and such as 
may seem totally incompatible with a civilized, and ia> 
deed with any species of government. If a clergyman were 
guilty of murder, he could be punished by degradation 
only : if he were murdered, the murderer was exposed to 
nothing but excommunication and ecclesiastical censures : 
and the crime was atoned for by penances and submission.1f 
Hence the assassins of Thomas a Becket himself, though 
guilty of the most atrocious wickedness, and the most re* 
imgnant to the sentiments of that age, lived securely in 
their own houses, without being called to account by 
Henry himself, who was so much concerned, both in honour 
and interests ^o punish that crime, and who professed, or 
affected on all occasions, the most extreme abhorrence of 
it. It was not till they fbund their presence shunned by 
every one as excommunicated persons, that they were in- 
duced to take a journey to Rome, to throw themselves at 
the fSeet of the pontiff, and to submit to the penances im- 
posed upon them : after which, they continued to possess, 
without molestation, their honours and fortunes, and seem 
even to have recovered the countenance and good opinion 
of the public. But as the king, by the constitutions of 
Clarendon, which he endeavoured still to maintain,^ had 
suljected the clergy to a trial by the civil magistrate, it 
teemed but just to give them the protection of that power 
to which they owed obedience : it was enacted, that the 
murderers of clergymen should be tried before the jus- 
ticiary, in the presence of the bishop or his ofiBcial ; and 
besides the usual punishment for murder, should be sub* 
jected to a forfeiture of their, estates, and a confiscation 
of their goods and chattels.^ 

The kUig passed an equitable law, that the goods of a 
vassal should not be seised for tht debt of hii k>rd, unless 

Vol. U. 



Digitized by VjOOQIC 



f6 HISrrORY OP ENGLAKb. Cbap. 1%. 

the vassal be surety for the debt; and tiiat the rents of 
vassals should be paid to the crechtors of the lord, not t* 
the lord himself. It is remarkable that this law was en- 
acted by the IsxDg in a council which he held at VemeOil^ 
and which consisted of some prelates and barons of En^- 
htnd, as well as some of Normandy, Poiqtou, Ai^ou, Maine, 
Touraine, andBritaany; and the statute took place in all 
these last-mention^ territories,^^ thoug;h totally uncon- 
nected with each other ;^ a certun proof how irregular 
the ancient feudal government was, and how near the so^ 
vereigns, in some instances, approached to despotism, 
though in others they seemed scarcely to possess any au- 
thority. If a prince much dreaded and revered, like Henry, 
obtained but the appearance of general consent to an ordi- 
nance which was equitable and just, it became immediately 
an established law, and all his subjects acquiesced in it. 
If the prince was hated or despised ; if the nobles who sup- 
ported him had small influence; if the humours of the 
tifcnes disposed the people to question the justice of his or- 
dhiance ; the fullest and most authentic assembly had nd 
authority. Thus all was confusion and disorder ; no re- 
gular idea of a constitution ; force and violence decided 
every thing. 

The success which had attended Heniy in his wars did 
not much encourage his neighbours to form any attempt 
against him; and his transactions with- them, during 
several years, contain little memorable. ScoUaud re- 
niained in that state of feudal sul^ectlon to which he had 
reduced it, and gave him no farther inquietude. He sent 
over his fourth son, John, into Ireland, with a view of 
making a more complete conquest of the island ; but th^ 
petulance and incapacity of this prihce, by which he en- 
raged the Irish chieftains, obliged the king soon after tp 
recal him.*'' iThe king of France hieui fallen into an ab- 
ject superstition ; and was induced, by a devotion more 
sincere than that of Henry, to make a pilgrimage to the 
tomb of Becket, in order to obtain his intercession for the 
cure of Philip, his eldest son. He probably thought him- 
self well eatittedftd tlte ftvour of that s^nt, on aoeouat of 
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tbeir aadent iatinubcy; and hoped tliat Bcdcet» whom he 
had protected whHe on earth, would not now, when he 
was so highly exalted in heaven, forget his old friend and 
benefactor. The monks, sensible that their samt's honour 
was concerned in the case, Mlednot to publish that Lewis's 
prayeis were answered, and that the young prince was re- 
stored to health by Becket's intercession. That king hia- 
setf was soon after struck with an apoplexy, which deprived 
hin of his understanding: Philip, though a youth of 
fifteen, took on him the administration, till his father^t 
death, which happened soon after, opened his way to the 
throne ; and he proved the ablest and greatest monarch 
that had governed that kingdom since the age of Charle- 
magne, The superior years, however, and experience of 
Henry, while they moderated his ambition, gave him such 
an ascendant over this prince, that no dangerous rivalship, 
for a long time, arose between them. The English mo- 
narch, instead of taking advantage of bis own situation, 
rather employed his good offices in composing the quarrels 
whidi arose in the royal family of France ; and he was 
fucoessfol in mediating a reconciliation between Philip 
and his mother and uncles. These services were but iU 
requited by Philip, < who, when he came to man's estate, 
fomented all the domestic discords in the royal family of 
England, and encouraged Heniy's sons in their ungrateftil 
and undutiftd behaviour towards him. 

1180. Prince Heniy, equally impatient of obtaining 
pawer, and incapable of using it, renewed to the king the 
demand of his resigning Normandy; and on meeting with 
anefosal, he fled with his consort to the court of France : 
hut not finding Philip at that time disposed to enter uito 
war for lus sake, he accepted of his lather's offers of re- 
conciliation, and made him submissions. It was a cruel 
circumstance in the king^s fortune, that he could hope for 
no tranquillity from the criminal enterprises of bis soaa 
hut by their mutual discord and animosities, which di»> 
turhed his family, and threw his state into oonvulsioni. 
ilichard, whom he had made master of Guienne, and wh» 
fcjd 4Mpiiyg<t hH wiIquf and mi l it a iy genius ty su pp p iw i wg 
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the revolts of hk mutinous barons, refused to obey Henry's 
orders, in doinff homage to his elder brother for that 
dutchy; and he defended himself agunst young Henry 
and Geoflreyy who, uniting their arms, carried war into 
his territories.^ The king, with some difficulty, composed 
'this difference; but immediately found his eldest son en- 
gaged in conspiracies, and ready to take arms against him- 
self. While the young prince was conducting these criminal 
intrigues, he was seized with a fever [1188] at Martel» 
a castle near Turenne, to which he had retired in discon- 
tent ; and seeing the approaches of death, he was at last 
^struck vrith remorse for his undutifol behaviour towards 
his father. He sent a message to the king, who was not 
far ctistant; expressed his contrition for his feults; and 
entreated the favour of a visit, that he might at least die 
with the satisfaction of having obtained his forgiveness. 
Heniy, who had so often experienced the prince's ingra- 
titude and violence, apprehended that his sickness was 
entirely feigned, and he durst not entrust himself into his 
son's lumds: but when he soon after (11th of June) re- 
ceived intelligence of young Heni/s death, and the prooft 
of his sincere repentance, thb good prince was affected with 
the deepest sorrow; he thrice feinted away; he accused 
his own hard-heartedness in refosing the dying request of 
his son ; and he lamented that he had deprived that prince 
•f the last opportunity of making atonement for his of- 
fences, and of pouring out hb soul in the bosom of his 
reconciled father.^^ This prince died in the twenty- 
eighth year of his age. 

The behaviour of his surviving childrett did not tend to 
give the king any consolation for the loss. 'As prince 
ilenry had left no posterity, Richard was become heir to 
all his dominions; and the king intended that John, his 
third surviving son and fevourite, should inherit Guienne 
as his appanage: but Richard refused his consent, fled into 
that dutchy, and even made preparations for carrying on 
war, as well against his fether as against his brother Geof- 
frey, who was now put in possession of Britanny. Heniy 
sent for Elcenor his queen, the heiress ef Guienne^ and 
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nqaired lUcliazd to deliver up to her the doHUiiioQ of U^ 
territories; which that prince, either dreading an insor- 
lection of the Gascona in her £aToar» or retaining some 
•ense of duty towards her, readily performed; and be 
peaceably returned to his fiither's court. No sooner was 
this quarrel accommodated, than Geoffrey, the most 
vidous peihaps of all Henry's unhappy family, broke out 
into violence; demanded Ai\|on to be annexed to his do. 
minions of Britanny ; and on meeting with a refusal, Itod 
to the court of France, and levied forces against his father.^ 
Heniy was freed from this danger by his son's death, who 
was lulled in a tournament at Paris.^ The widow of 
Geoffrey, soon after his deoeaae, was delivered of a son, 
who received the name of Arthur, and was invested in the 
dutchy of Britanny, under the guardianship of his grand- 
Cither, who, as duke of Normandy, was also superior lord 
of that territory. Philip, as lord paramount, disputed 
some time his title to this wardship ; but was obliged to 
yield to the indinatimis of the Bretons^ who preferred the 
government of Henry. 

CRUSADES. 1185. 

But the rivalsUp between these potent princes, and all 
their inferior interest, seemed now to have given place to 
the general passion for the relief of the Holy Land, add 
the expulsion of the Saracens. Those infidels, though 
obliged to yield to the immense inundation of Christiana 
in the first crusade, had recovered courage alter the tor- 
tent was past; and attacking on all quarters the settle- 
ments of the Europeans, had reduced these adventurers to 
great difficulties, and obliged them to apply again for 
•ttccours from the West. A second crusade, under the 
emperor Conrade, and Lewis VU. king of Fiance, in which 
there perished above 200^000 men, brought them but a 
tonporaiy relief; and those princes, after losing such im. 
mense armies, and seeing the flower of their nobility fell 
by their side, returned with little honour into Europe. 
But these repeated misfortones, which drained the western^ 
PS 
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woitd of iUpei^le and treasure, were not yet sufficient to 
cure men of their passion for those spiritual adventures ; 
and a new incident rekindled with freah fury the zeal of 
the ecclesiastics and military adventurers among the Latin 
Christians. Saladin, a prince of great generosity^ bravery, 
and conduct, having fixed himself on the throne of Egypt, 
beg^ to extend his conquests over the east ; and finding 
the settlement of the Christians in Palestine an invincibk 
obstacle to the progress of his arms, he bent the whole 
force of his policy and valour to subdue that small and 
barren, but important territory* Taking advantage of 
dissensions which prevailed among the champions of the 
cross, and having secretly gained the count uf Tripoli^ 
who commanded their armies, he invaded the frontiers 
with a mighty power; and, aided by the treacheiy of 
that count,' gained over them at Tiberaide a complete 
▼ietoiy [1 187], which utterly annihilated the force of the 
already languishing kingdom of Jerusalem. The holy city 
itself fell into his hands, after a feeble resistance; the 
kingdom of Andoch was almost entirely subdued; and^ 
except some maritime towns, nothing considerable re« 
mained of those )^ftSUd conquests, which, near a centuiy 
before, it had cost the efforts of all Europe to acquire.^^ 
The western Christians were astonished on receiving 
this dismal intelligence. Popie Urban III. it is prete&ded, 
died of grief; and his successor, Gregory VIII. employ^ 
the whole time of his short pontificate in rousing to arms 
idl the Christians who acknowledged his authority. The 
general cty was, that they were unworthy of enjoying 
any inheritance in heaven, who did not vindicate from 
^bt dominion of the infidels the inheritance of God- on 
earth, and deliver from slaveiy that country which had 
h^en consecrated by the footsteps of their Redeemer. 
WilUam archbishop of Tyre, having procured a con- 
ference between Henry and Philip near Gisors (21st 
Jan. 1188), enforced all these topics; gave a pathetic 
description of the miserable state of the eastern Cluis- 
tians ; and employed every argument to excite the ruling 
l^iosioitf of the age, superstition, and jealousy of militaiy 
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boBoor.^ The two monarch^ immediatdj took thn 
cross; minjr.of their most considerable vassak imitated 
the exami^;^ and as the emperor Frederic I. entered 
into the aame eonfederaqy, some well-grounded hopes of 
mooesa were entertained; an^ men flattered themselves, 
that an enterprise whicii hiid £ukd under the conduct 
^ many independent leaders^ or of imprudent prinoes, 
mi^ht at last, by the effbits of such potent and able 
monatchs, be brought to a hxpfiyi issue. 

The kings of France and England imposed a ta* 
amounting to the tenth of aU moveable goods, on such 
«ft remained 4t home;^* but aa th^ exempted from this 
burden moat of the regular deify, tiie secular aspired 
to the same immunity^ pretended that their duty obliged 
them to assist the crusade with their prayers alone ; and 
it w^ with some difficulty they were oonstrained to desist 
irom an opposition, whidi in them, who had been the 
efaief promoters of those pious.enterprises, appeared with 
the worst grace imaginable.^ This backwardness of the 
deigy is perhaps'a ^mptom, that the enthusiastic ardour 
which had at first sdxed the people for crusades, waa 
now fay time and ifi success considerably abated; and 
that the frenzy waa chiefly supported hy the military 
genius and love of glory in the monarchs. 

REVOLT OF PRINCE RICHARD. 1189. 

But before this greatt machine could be put in BMtion, 
there were stiR many obstacles to surmount Philips 
jealous of Heniy's power» entered into a private eon- 
lederaey with young Richard ; and, working on his am^ 
bitioas and impatient temper, persuaded him, instead ejf 
supporting and aggrandising lliat monarchy which he 
was one day to inbtrit, to seek present power and inde- 
pendence by disturbing and dismembering it. }n order 
to give a pretence icv hostilities between the two kings, 
Rtehard broke into the territories of Raymond count o^ 
Toulouse, who immediately carried complaints of this 
^lence before the king of France as his superior lord. 



Digitized by VjOOQIC 



n HISrCMlT OF ENGIAND. Chap. IX. 

Thilip reflMOftnited with Heniy ; but reoeived for answer, 
tiiat Richard had confoned to the archbiBhop of Dublin 
that hia enterprite against Raymond had been undertaken 
by the approbation oif Philip himself^ and was conducted 
hy his authority. The king of France, who might have 
been covered with shame and confusion by this detection* 
•till prosecoted his derign, and invaded the provinces of 
Bern and Auvergne» under colour of revenging the 
quarrel of the count of Toulouse.^ Henry retaliated, 
1^ making inroads upon the frontiers of France, and 
bfuming Dreux. As tiiis war, which dest r o y ed all hopes 
of success in the prqieeted crusade, gave great scandal* 
the two kings held a conference at the accustomed place 
betweeii Gisors and Trie, in order to ^d means of ac- 
commodating their dtiffierences ; they separated on worse 
terms than before: and Philip, to show his disgust^ 
ordered a great elm, under which the conferences had 
usually been held, to be cut down;^ as if he had re- 
nounced all desire of accommodation, and was deter- 
mined to cany the war to extremities against the king 
of England. But his own vassals refused to serve under 
him in so invidious a cause ;*^ and he was obliged to come 
•new to a conCerence wiUi Henry, and to oflfer terms 
of peace. These terms were such as entirely opened the 
•yes of the king of England, and fully convinced him of 
the perfidy of his son, and his secret alliance with Philip, 
of which he had before only entertained some suspicion* 
The king of France required that Richard should be 
crowned king of England in the lifietime of his father, 
should be invested in all his transmarine dominions, and 
should immediately espouse Alice, Philip's sister, to whom 
lie had formerly been affianced, and who had already 
been conducted into England.^ Henry had experienced 
•ueh fatal eflfeots, both from the crowning of his eldest 
•on, and horn that prince's alliance with the royal fomily 
•f France, that he ngected these terms; and Richard, 
in consequence of his secret aneement with Philip, 
immediately revolted from him,^ did homage to the 
lUng of Fkance for all the dominions which Henry held 
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of that crown, and received the investituKt as if hs 
bad already been the lawful possessor. Several historians 
assert, that Heniy himself had become enamoured of 
young Alice, and mention this as an additional reason 
for Ids refusing these conditions: but he had so many 
other just and equitable motives for his conduct, that 
it is superfluous to assign a cause, which the great 
prudence and advanced age of that monarch render 
somewhat improbable. 

Cardinal Aibano, the pope's legate, displeased with 
these increasing obstacles to the crusade, exoonununi- 
cated Richard, as the chief spring of discord: but the 
sentence of excommunication, which, when it was pr»> 
perly prepared, and was zealously supported by the 
clergy, haid often great influence in that age, proved 
entirely ineffectual in the present case. The chief barons 
of Poictou, Guienne, Normandy, and Axijou, being at- 
tached to the young prince, ind finding that he had 
now received the investiture from their superior lord» 
declared for him, and made inroads into the territories 
of such as still adhered to the king. Henry, disquieted 
by the daily revolts of his mutinous subjects, and dreadini^ 
still worse effects from their turbulent disposition, had 
again recourse to papal authority; and engaged the car- 
dinal Anagni, who had succeeded Albano in the legate- 
ship, to threaten Philip with laying an interdict on all 
his dominions. But Philip, who was a prince of great 
vigour and capacity, despised the menace, and told 
Anagni, that it belonged not to the pope to interposa 
in the temporal disputes of princes, much less in those 
between him and his rebellious vassal. He even pro* 
(deeded so far as to reproach^ him with partiality, and 
with receiving bribes from the king of England ;^^ while 
Richard, still more outrageous, offered to draw his sword 
against the legate, and was hindered by the interposiCloa 
alone of the company, from committing violence upon 
him.«9 

The king of England was now obliged to defend his 
dominions by arms^ and to engage in a war with France^ 
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and with his eldest son, a prince of ipreat valour, on such 
disadvantageous terms. Fert^-Bemard fell first into the 
bands of the enemy: Mans was next taken by assault; 
and Henry, who had thrown himself into that place, 
escaped with some difficulty -.'^^ Amboise, Chaumont, and 
Chateau de Loire, opened their pites on the appearance 
of Philip and Richard: Tours was menaced; and the 
king, who had retired to Saumur, and had daily instances 
of the cowardice or infidelity of his governors, expected 
the most dismal issue to all his enterprises. While he 
was in this state of despondency, the duke of Burgundy, 
the earl of Flanders, and the archbishop of Rheims, inter- 
posed with their good offices ; and the intelligence which 
be received of the taking of Tours, and which made him 
fully sensible of the desperate situation o^ his affairs, 
so subdued his spirit that he submitted to all the rigorous 
terms which were imposed upon him. He agreed, that 
Richard should many the princess Alice; that that 
prince should receive the homage and oath of fealty of 
all his subjects both in iaigland and his transmarine 
dominions; that he himself should pay twenty thousand 
marks to the king of France as a compensation for the 
charges of the war; that his own barons should engage 
to make him observe this treaty by force, and in case of 
bis violating it, should promise to join Philip and Richard 
against him; and that sdl his vassals who had entered into 
confederacy with Richard, should receive an indemnity 
for the offence.7^ 

D£ATH. July 6. 

But the mortification which Henry, who -bad been 
accustomed to g^ve the law in most treaties, received 
from these disadvantageous terms, was the least that he 
met with on this occasion. When he demanded a list of 
those barons to whom he was bound 'to grant a pardon 
for their connections with Richard, he was astonished to 
find at the head of them the nam,e of his second son 
John 5*^^ who had always been his favourite, whose in- 
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tMcsti be had ever anxiously at heart, and who had even^ 
on account of hif ascendant orer htm, often excited the 
jealousy of Richard.^' The unhappy father, already 
overloaded with cares and sorrows, finding his last dis* 
appointment in his domestic tenderness, broke out into 
expressions of the utmost despair, cursed the day in 
ifrhich he received his miserable beings, and bestowed on" 
bis ungrateful and undutiful children a malediction which 
he never could be prevailed on to retract.^* The moi« 
his heart was disposed to fHendship and affection, the 
more he resented the barbarous return which his four 
sons had successively made to his parental care; and 
this finishing blow, by depriving him of evety comfort 
in life, quite broke his spirit, and threw him into a Kn- 
gering fever, of which he expired at the castle of Chinon 
near Saumer. His natural son Geoffrey, who alone had 
behaved dutifully towards him, attended his corpse to the 
minnery of Fontervrault ; where it lay in state in the 
abbey-church. Next day Richard, who came to visit the 
dead body of his father, and who, notwithstanding his 
criminal conduct, was not wholly destitute of generosity, 
was struck with horror and remorse at the sight ; and as 
the attendants observed, that at that very instant, blood 
gashed from the mouth and nostrils of the oorpse,^^ he 
exdasmed, agreeably to a vulgar superstition, that he 
Was his Other's murderer; and he expressed a deep 
sense, though too late, of that undutiful behaviour which 
had brought his parent to an untimely grave.^^ 

CHARACTER OF HENRY. 

Thos died, in the fifty-eighth year of his age, and 
thirty-fifth of his reign, the greatest prince of his time 
fat wisdom, virtue, and abilities, and the most powerful 
in extent of dominion of all those that had ever filled the 
tiironie of England. His character, in private as weH af 
in puUtc fife, is almost without a blemish ; and he seems 
tfr hav^ possessed evety accomplishment, both of body 
» dM Mind, wtteh makes « man eltharesUSnafafo or ami* 
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abl6. He was of a nUddle stature, sttong and well {hnh 
portioned; his countenance was lively and engaging; big 
oonvenation aifoble and entertaining; his elocution easy, 
persuasive, and ever at command. He loved peace, but 
possessed both bravery and conduct in war; was pro- 
vident without timidity; severe in the execution of justice 
.without rigour; and temperate without austerity. He 
preserved health, and kept himself from corpulency, to 
which he was somewhat inclined, by an abstemious diet, 
and by frequent exercise, particularly hunting. When 
he could enjoy leisure, be recreated himself either in 
learned conversation or in reading; and he cultivated 
his natural talents l^ study, above any prince of his 
time. Hii afiiections, as well as his enmities, were warm 
and durable; and lUs long experience of the ingrati* 
tude and infidelity of men never destroyed the natural 
sensibili^ of his temper, which disposed him to friend- 
ship and society. His character has been transmitted 
to us by several writers who were his contemporaries ;'''T 
and it extremely resembles, in its most remarkable 
features, that of his maternal grandfather Henry I. : 
excepting oidy, that ambition, which was a ruling passion 
in both, found not in the first Henry such unexception- 
able means of exerting itself, and pushed that prince 
into measures, which were both criminal in themselves, 
and were the cause of farther crimes, from which hia 
grandson's conduct was happily exempted. 

MISCELLANEOUS TRANSACTIONS of this REIGN. 

1189. 

This prince, like most of his predecessors of the 
Norman line, except Stephen, passed more of his time 
on the continent than in this island : he was surrounded 
with the English gentry and nobility, when abroad: the 
French gentiy and nobility attended him when he resided 
in England : both nations acted in the government as if 
they wf re the same people ; and, on many occasions, the 
kgislftUiies seem not to have been distinguiitied, A» the; 
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Uiv wid allUie Eni^hlMiUM weieof Frendi ettmetioii, 
the maimeis of that people acquired the asoendant, and 
neve ragaided as the models of imitation. All* foreign 
i mpiwem e n ti, therefore, such as they were, in literatora 
and polttencss, in laws and arts, seem now to have been* 
in a good measore, transplanted into England; and that 
kingdom was become little inferior in all the foshionable 
SMcompHdments, to any of its neighbours on the continent. 
The more homely bat more sensible manners and princi- 
|iles of the Saxons, were exchanged for the affectations of . 
diivalry and the sabtihics of school philosophy : the feudal 
ideas of dvil government, the Romish sentiments in re* 
ligion, had taken entire possession of the people : by the 
fDrmer, the sense of sabmission towards princes was some- 
^trhatdhnnilshed In the barons ; by the latter, the devoted 
attachment to papal authority was much augmented among 
the dergy. llie Norman and other foreign fsmilies esta- 
liUslied In England, had now struck deep root ; and being 
entirely incorporated with the people, whom at fint they 
oppressed and despised, they no longer thought that they 
SMeded the protedion of the crown for the enjoyment of 
their possessions, or considered their tenure as precarious. 
They aspired to the same liberty and independence which 
they saw enjoyed by their brethren on the continent, and 
desbed to restrain those exorbitant prerogatives and arbl* 
trary practices, whidi the necessities of war and the 
violence of conquest had at ftrst obliged them to indulge 
in their monarch. That memory also of a more equal 
government under the Saxon princes, which remaUied 
with the Bnglish, diffused still farther the spuit of liberty, 
and made the barons both desirous of more indepenc^nce 
to themsebea, and willing to indulge it to the people. 
And it was not long ere tUs secret revolution In the sen- 
timents of inen produced, first violent convulsions ia 
tile state, then an evident alteration in the maxims ot 
govifrnment. 

The history of all the precetfing kmgs of Enghm^. 
liooe the conquest, gives evident proofs of the disorders 
iCMdInr. the linidal Institutions; tfa« H fl pnti ms ne is ef 

Voc< 11. t' 
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the liAfQOty their sjnrit of febelUon against tbe fHaoe 
and lawB, audof animosity against each other: the con- 
duct ot tlie barons in the transmarine dominifos of those 
monarchs, afforded perhaps still more flagrant instances 
of these convulsions ; and the history of France, durin|^ 
severfl ages, consists almost entirely of narrations of this 
nature. The cities, during the continuance of this vio- 
lent government, could neither be very numerous nor 
populous; and there occur instances which seem to 
evince, that, though these are always the first seat of law 
and liberty, their police was in general loose and irre* 
j^ar, and exposed to the same disorders with those by 
which the country was generally infested. It was a cus- 
tom in London for great numbers, to the amount of a 
hundred or more, the sons and relations of ^consideraUe 
dtizens, to form themselves into a licentious confederaqr^ 
to break into rich houses and plunder them, to rob and 
murder the passengers, and to commit with impunity aU 
sorU of disorder. By these crimes, it had become so 
dangerous to walk the streets by night* that the dtifens 
durst no more venture abroad after sun-set* than if thtjr 
bad been exposed to the incursions .of a public enemy. 
The brother of the earl of Ferrais had been murdered 1^ 
some of those nocturnal rioters; and the death of so 
eminent a person, which was much more regarded than 
that of many thousands of an inferior station, so provoked 
the king that he swore vengeance against the criminals, 
and became thenceforth more rigorous in the execution 
of the laws.7« 

There is another instance given by bistoriiMU, whick 
proves to what a height such riots had proceeded, and 
bow open these criminals were in committing their rob* 
beries. A band of them had attacked the houae of » ricsh 
citizen, with an intention of plundering it; had broken 
through a stoue-mrall with hammers and wedges; and 
had already entered the house sword in hand; when tht 
citizen,- armed cap-a-pee, and supported by his ftuthlul 
servants, appeared in tJie passage to oppose tiiem: be cut 
off the right hand of the first robber that enttrcd; «|4 
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imle such fltoat resistance, that his neigbboura bad 
leisure to attemble, and come to bis relief. The man 
who loet bis hand was taken ^ and was tempted by the 
pTondte of t>ardon to reveal bis confederates; amon^ 
whom was one John Senex, esteemed among the richest 
and best-bom citizens in London. He was convicted by 
tbe ordeal; and though he offered five hundred mnrkt 
fbr lu8 life, the king refused the money, and ordered him 
to be hanged.'^ It appears from a statute of Edward I. 
tiiat these disorders were not remedied even in that reign. 
It was then made penal to go out at night after the hour 
of the curfew, to carry a weapon, or to walk without 
a Bght or landiom.^ It is said in the preamble to this 
law» that, both by night and by day, there were con- 
thraal frays hi the streets of London. 

Henry's care in administering justice had gained him 
so great a reputation, that even foreign and distant 
princes made him arbiter, and submitted their differences 
to bis judgment. Sanchez king of Navarre, having' some 
controversies with Alfon^^o king of Castile, was con- 
tented, though AUbnso bad married the daugiiter of 
Henry, to cfause this prince for a referee; and they 
agreed, each of them to consijfo three castles into 
neutral bauds, as a pledge of their not departing from 
Ms award. Henry made the cause be examined before 
Ids great council, and gave a sentence, which was sub- 
mitted to by both parties. These two Spanish kings 
sent each a stout champion to the court of England, 
ia order to defend bis cause by arms, in case the way of 
duel had been chosen by Henry .^' 

Henry so far abolished the barbarous and absurd prac- 
tice of confiscating ships which had been wrecked on 
the coast, that he ordained, if one man or animal were 
alive in the ship, that the vessel and goods should be re* 
stored to the owners.®* 

The reign of Henry was remarkable also for an inno* 
TSction wUcb was afterwards carried farther by his suc- 
s, and was attended with the most important conse- 
Tliii princa was disgusted with the species of 
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military ftrce which was established by the feudal institii- 
tionsy and which, tbou|^ it was extrbiuely burdensome 
to the subject, y%t rendered very little serviee to the 
sovereign. The barons, or military tenants^ eame late 
into the field ; they were obliged to serve only forty days ; 
they were unskilful and disorderly in all their operaEtians^ 
and they were apt to carry into the camp the same le* 
fractory and independent spirit, to which they weiie ac- 
customed in their civil government. Henry, therefor^, 
introduced the practice of making a commutation of 
their military service for money ; and he levied scutages 
from his baronies and knights fees, instead of requiring 
the personal attendance of his vassals. There is mentiim 
made, in the history of the exchequer, of these scutages 
in his second, fifth, and eighteenth year ; ^ and other 
writers give us an aceount of three more of them,^ 
When the prince had thus obtained money, he made 
a contract with some of those adventurers in whidi 
Europe at that time abounded : they found him soldiers 
of the same character with themselves, who were bound 
to serve for a stipulated time : the armies were less nu- 
merous, but more useful, than when composed of all 
the military vassals of the crown : the feudal institutions 
began to relax : the kings became rapacious for money, 
on which all their power depended : the barons, seeing no 
end of exactions, sought to defend their property : aj^ at 
the same causes bad nearly the same effects in the dif* 
ferent countries of Europe, the several crowns either lost 
or acquired authority, according to their different sucoesd 
in the contest 

IThis prince .was also the first that levied a tax oq the 
moveables or personal estates of his sulyects, nobles as 
well as comnmns. '^Their zeal for the holy wars made 
them submit to this innovation ; and a precedent being 
once obtained, this taxation became, in following reigns, 
the usual method of supplying the necessities of the crown. 
The tsoi of Danegelt, so generally odious to the natio% 
was remitted in this reign, 

' It was a usual practice of the kings of Epftondi to re* , 
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peat the eeremmy of their oonmatioii thrice eveiy jtmr, 
on assembling the states at the three gnat festivals. 
Henfyy after the fiist yeais of his reign, never renewed 
this ceremony, which was found to be very expensive and 
very useless. Noneof his successors revived it. It is oo»- 
eidered as a great act of grace in this prince, that he 
mitigated tbd rigour of the forest laws, and punished any 
transgressions of them, not capitally, but by-lines, in^ 
prisonments, and other more moderate penalties. 

Smce we are here collecting some detached incident^ 
which show the genius of the age, and which could not so 
well enter into the body uf our hktoiy, it may not be in^ 
proper to mention the quarrel between Roger arehbishop 
of York, and Richard archbishop of Canteriwuy. We may 
judge of the violence of military men and laymen, when 
ecdesiastiGS could proceed to such extremities. Cardinal 
Hagueaun being sent, in 1 176, as legate into Britain, sun^ 
moned an assembly of the clergy at London ; and as both 
the archbishops pretended to sit on his right hand, this 
question of precedency begat a controversy between thenu 
The monks and retainers of archbishop Richard fell upon 
Roger, in the presence of the cardinal and of the synods 
threw him to tiie ground, trampled him under foot, and so 
bruised him with.blows, that he was taken up hidf dead, 
and his life was, with difficulty, saved fkom their violence. 
The, archbishop of Canterbury was obliged to pay a large 
sum of money to the legate. In order to suf^iess all oom- 
plaintt witH regard to this enormity.*^ 

We are told by Gyraldus Cambrensis, that the monks 
and prior of St. Swithun threw themselves, one day, pros- 
trate on the ground and in the mire befeve Henry, com- 
plaining, with many tears and much doleful lamentation, 
that the bishop of Winchester, who was also their abbot, 
bad cut oflT three dishes from their table. • How many baa 
he left you? said the king. Ten only, replied the di^ 
eonsolate monks. I myself, exclaimed the king, never 
have moie than three ; and I enjoin your bishop to re- 
duce you to the same number.^- 

This'king left on^ two legitimatB sona« Richard who 
£3 
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iniy and John who inherited no tenitoqr, 
though hit father had often intended to leave him a part 
of his extensive dominions. He was thenoe cooiBioiily 
denominated Lackland. Heniy left three legitimate 
slaughters ; Maud, bom in 1156, and married to Hemy 
^uke of Saxony ; Eleanor, bom in 1163, and married to 
Atpfaonso king of Castile ; Joan, bom in 1 165, and mar* 
ffied to VKiUiam king of Sicily,^? 

Henry is said by ancient historians to have' kiien of a 
very amoroi]^ dispoutioii : they mention two of ^vis natwvt 
tons by Rosamond, daughter of lord Clifford ; name^« 
Richanl Longesp^, or Longsword (so called bom the 
•word he usually wore), who was afterwards married to 
Ela» the daughter and heir of the earl of Salisboiy ; aiid 
O eoftcy, first Insbop of liaeoln, then archbishop of York* 
All the other droumstances of the story, oommonl^ tohl 
of that la^y, seem to be fabulous. 
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CHAPTER X. 
RICHARD I. 

Tk* Kuf% Vnfuatioua for thf CriiMle....S«ti out •• the Cr«Mde....Ti«M' 
•eOona in 8idly...>KiQg'b Arriral in PiilMtiM....Sute of Pklcitinc.... 
DiMH^enia CafUml....TlM Kinf^ heroic Action* in IM«ihM....Hi» 
BctnmfrMn VtiM&»t.,..Cf»Mtf in OcffMUv....W«r with Fnim.... 
TheKiof'k IMivcry....R«tam to EBglaBd....War with FmBcc....II«atb 
•Bd Chnracctr nf the Kinr- ..Miaeclhncons Tn^MCtioBt of this Kdfa. 



fTlHE oomponcdon of Richard for his undntiful be- 
-I- haviour towards his father was durable, and in- 
fluenced him in the choice of his ministers and servants 
after his accession. Those who had seconded and favoured 
his rebellion, instead of meeting with that trust and 
honour which they expected, were surprised to find that 
they lay under disgrace with the new king, and were on 
all occasions hated and despised by him. The faithful 
ministers of Henry, who had vigorously opposed ail the 
enterprises of his sons, were received with open arms, and 
were continued in those offices which they had honourably 
discharged to their former master.^ This prudent conduct 
might be the result of reflection ; but in « prince, like 
Richard, so much guided by passton, and so little hf 
policy, it was commonly ascribed to a principle still 
more virtuous and more honourable. 

Richard, that he might njake atonement to one parent 
for his breach of duty to 'the other, immediately sent 
orders for releasing the queen-dowager Arom the confine- 
ment in which she had long been detained ; and he en- 
trusted her with the government of England till hit 
arrival in that kingdom. His bounty to his brother Jfahn 
was rather profuse and imprudent. Besides bestowing on 
him the county of Mortaigne in Normandy, granting him 
a pension of four thousand marks a year, and marrying 
him to Avisa the daughter of the earl of Gloucester, l^ 
whom be Inherited all the fosMSSknia off that opulent 
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fimUy, ht incraaied bis appanage, which tht late king 
Iiad destined hiniy by other extensive grants and oonces- 
Bions. He conferred on him the whole estate of William 
Peverelly wbicfa bad escheated to the crown : he pat him 
in possession of eight castks, with all the forests and 
honours annexed to them : he delivered ove/ to him no 
less than six earldons, Cornwall, Devon, Somenet» 
Nottingham, Dorset, Lancaster, and Derby : and endear 
vouring, by favours, to fix that vidous prince in his duty, 
be put it too much in bis power, whenever he pleased,, to 
dqMurt from it.. 

THE KING'S PREPARATION FOR THE CRUSADE. 
1189. 

Tbb king, impelled more by the love of militaiy glory 
than by superstition, acte4, from the beginning of hia 
reign, as if the sole purpose of his government had been 
the relief of the Holy Land, and the recoveiy of Jerusalem 
from the Saracens. This zeal asMn^t infidek, being com- 
mnnicated to his sutu^cts, broke out in liondon on the 
day of his coronation, and made them find a crusade less 
dangerous, and attained with more immediate profit. 
The prejudices of the age had made the lending of money 
«n interest pass ,by the invidious name of usury: yet the 
necessity of the practice had still continued it, and the 
greater part of that kind of dealing fell every where into 
the handi of the Jews ; who, being already infamous on 
account of thi^r religion, had no honour to lose, and 
were apt to exercise a profession, odious in itself, by 
every kind of rigour, and even sometimes by rapine and 
extortion. The industry and frugality of this people had 
put them in possession of all the ready money, which the 
idleness and profusion common to the Englii^ with other 
JEuropean nations, enabled them to lend at exorbitant 
fnd unequal interest. The monkish writers represent it 
as a great stain on the wise and equitable government 
of Heniy that he had carefully protected this infidel race 
fironi «U iiyuriei and insults i but the veal of Richard 
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aibrded the populace a pretence for veMfi; tiietr ani* 
mwity a^nst them* The kin^ bad issued an edict pro* 
hibiting their appearance at IHs coronation, bat some of 
them bringing him large presents from their nation, pre- 
sumed, in confidence o^ that merit, to approach the ball 
in which he dined: being discovered, they were exposed 
to the insults of the bystaaders; they took to flight ; tbt 
people pursued them ; the rumour was spread, that the 
king had issued orders to massacre all the Jews ; a com- 
mand so agreeable was executed in an instant on such 
as fell into the hands of the populace; those who ha^ 
kept at home were exposed to equal danger; the people, 
moved by rapacity and iseal, broke into their houses, 
which they plundered, after having murdered tlie owners ; 
where the Jews barricaded their doors and defended them- 
selves with vigour, the rabble set fire to the houses, and 
made way through the flames to exercise their pllltlge and 
violence ; the usual licentiousness of London, wlAcfa the 
sovereign power with difiieulty restrained, broke out with 
fury, and continued these outrages ; the houses of the 
richest citizens, though Christians, were next attacked 
and plundered ; and weariness and satiety at last put an 
end to the disorder : yet, when the king impowered Glan- 
viile, the justiciary, to inquire into the authors of these 
crimes, the guilt was found to involve so many of the most 
considerable citizens, that it was deemed more prudent to 
drop the prosecution ; and very few suffered the punish- 
ment due to this enormity. But the disorder stopped not 
at London. The inhabitants of the other cities of 
England, hearing of this slaughter of the Jews, imitated 
the example : in York, five hundred of that nation, who 
had retired into the castle for safety, and found them« 
selves unable to defend the place, murdered their oini 
wives and children, threw the dead bodies over the walls 
upon the populace, and then setting fire to the houses, 
perished in the flames. The gentry of the neighbourhood, 
who were all indebted to the Jews, ran to the cathedral, 
where their bonds were kept, and made a sdemn bonfire 
of tLe papers before tho altar. The tompUer of ihe 
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AmiaU of Wavarley, in reiaJdog these events, UtMes tHe 
Almighty &( thus delivering over this impious race to de^ 
stmctim-' 

Tha^dHeiMt situation of England, when the people 
possessed Uttle riches and the public no credit, made .it 
impossible for sovereigns to bear the expence of a steady 
or durable .war even on their frontiers; much less oonid 
they find regular means for the support of distant expedi- 
tions like those into Palestine, which were more the result 
of pofNilar frenzy than of sober reason or deliberate policgr. 
Rimrd, therefore, knew that^ must cany with him all 
the treasure necessaiy for hisenterprise; and that both the 
remoteness of bis own country and its poverty made it 
oni^ile to fiimish ^m with those continued supplies which 
the exigencies of so perilous a war must necessarily require. 
His fatiber had left him a treasure of above a hundred 
thmisand marks ; and the king, negligent of every oonsida- 
xation but his present oljectyendeavovued to augment this 
8um by all cqiedients* how pernicious soever to the pubr 
lic^ or dangeroos to royalautbori^ He put to sale the rev^- 
sues and manors of the crown j Se offices of greatest trust 
and power, even those of forester and sheriff, which 9ii» 
dently were so important,' became venal; the digni^ of 
chief justiciafy, in whose hands was lodged the whole can- 
catien of the laws, was sold to Hugh de Puzas, bishop 
of Durham, for a thousand maiks; the same pr^te 
bought the earldom of Northumberland ibr life ;* many 
of the champions of the cross, who had repented of their 
irow, purchased the liberty of violating it ; and Richard, 
who stood IcAB in need of men than of money, dispensed, on 
these conditions, with their attendance. Slated with the 
iK^ea of &me, which in that age attended no wars but 
t^e against the infidels, he was blind to every other con** 
^deration ; and when some of his wiser nimisteni olgeeted 
lo this dissipation of the n^venue and power of the crown, 
lie replied, that he would sell London itself, could he find . 
a purchaser.^ Nothing indeed could be a stronger proof 
bow negligent he was of all future interests in compa» 
Htott of tbB cruiade^ than liis selliiig>,for so snaU a sum 
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as 10,000 marks, the vass«lage of Sootkmd, together with 
the fortresses of Roxbcff|^ irtid Berwick, the greatest acqui- 
sition that bad been made by his fttlier daring the course 
of his victorious reign ; and his accepting the homage of 
William in the usual terms, merely for the territories 
which that prince held ii| England.^ The English, of all 
ranks and stations, were oppressed by numerous exac- 
tions : menaces w«re employed, both against the innocent 
and the guilty, in order to extort money from them : and 
where a pretence was wanting against the rich, the kiflg 
oliflged them, by the fear of his displeasure, to lend him 
sums which, he knew, it would never be in hu power ta 
repay. 

But Richard, though he sacrificed every interest and 
oonsideratibn to the success of this pious enterprise, car- 
ried so little the appearance of sanctity in his conduct, 
that Fulk, curate of Neuilly, a zealous preacher of the 
craiade, who from that merit had acquired the privilege 
of speaking the boldest truths, advised him to rid himself 
of his notorious vices, Htfticalarly his pride, avarice, and 
voluptuousness, which he called the king's three favourite 
daughters. You counsel weU, replied Richard, and I hereby 
diepoee if the first to the Templars, if the second to the 
Benedictines, and of the third to my prelates, 

Richard, jealous of attempts which might be made on 
England during his absence, laid prince John, as well as 
his natural brother GeofRrey archbishop of 'York, under 
engagements, confirmed by their oaths, that neither of 
tiiem should enter the kingdom till his return ; though 
he thought proper, before his departure, to withdraw tlds 
prohibition. The administration was left in the hands of 
Hugh Mihop of Durham, and of Longchamp bishop of 
Ely, whom he appointed justiciaries and guardians of the 
realm. The latter was a Frenchman of mean birth, and 
of a violent character ; who by art and address had insinuated 
himself into favour, whom Richard had created chancellor, 
and whom he had engaged the pope also to invest with the 
legantine authority, that, by centering every kind of 
power in his perBoo> he might the better ensure the pnblie 
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ttnqaaXOtf* AtttbeniHlafyaiidtiiAuleiitipirttBllodwd 
about the penoa of tht kingly md wm impatiefit to diN 
tinfaiih tbcuKlvea acainit tlie inMeb in Ask; wbidier 
bii ififiinatwiiti lik cngagemenU led hiniy and whitlier ha 
iTM impelled b^nattafcs from the Idngaf ftaaoe, nauif 
to enbo^ in tltis eBterpriae. 

The emperor Fraderick, a prinea of great ipirit and 
eonduct, had alnadjr taken the road to Paksdne at the 
head of IMOfiO^ man, coilaeted firofci Gennanj and all 
tiie aordieni ctates. Haiong an r moM rtad ereiy obttaela 
^rawn in his W9y by Uie aftifioea of the GreekB and the 
power of the inidBli» he had penetntfd to the bordefa 
of Syria; when hathinf in the cM river Cydnut dariafp 
the gveatatt hmt of the raHmier aeaion, he was lelsed 
wllii a mortal dist«npcr» whidi put an end to hit life 
andhismihenterprite.^ Hia aimy» under the command 
of hia ton Coniade, «eadMd PtdealiRe; but wm to dimi- 
nished by fatigna, famine, maladiea, and the twoid* that 
|t aearoefy amonnted to eigfat thwmiid men; and wat 
unable to make any pngresa agiinft* the gmt powert 
TakNiTy and conduct of Saladai. These fritentedcalami> 
ties attending the crusadm had taught the kingaofFraaea 
and England tht neomsity of tiying another road to the 
Holy Land; andtheydeteimmed to conduct their amdca 
thidier I7 sea» to carry provisiona along with theiA» nnd by 
means of their naral power» to maintain an open com- 
munication with their own stales, and with the western 
parts of Europe. The place of fendeavouswm appointed 
[June «B» 1190>] in the phdns ai Veselay on the borden 
ofBuigundy:* Philip and Richaidy on their arriTal thei% 
fiMmd thsir oombined anny amount to lob,Oua men;* 
a mighty fiiMa^ animated witti glory and religum, con- 
dneled by two wavlike asonarolia, ptorided with every 
thing which theirsevetal donrfaians oonldsnpply, and ndt 
tobeovereomebutbythsirowii msieondnet» or fagrtHe 
" " I obstiirks of 1 
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KING SETS OUT ON THE CRUSADE. 

The French prince and the Eni^ltsb bete reiterated 
their promiBes of cordial friendship, pledged their fiiith not 
to invade each other's dominions during^ the crusade, 
mutualiy exchanged the oatlis of all their banina and 
prelates to the same effect, and sul^jected themselves to 
the penalty of interdiots and exconununieations, if they 
should ever violate this puUie and solenn engagem^t. 
They then separated; Riilip took the road to Genoa, 
Richard that to Marseilles, with a view of meeting their 
fleets, which were several)^ appointed to rendesvous 
in these harbours. They put to sea; and, nearly about 
the same time (I4th Se|^), were obliged, by stress of 
weather, to take shelter in Messina, where they were 
detained during the whole whiter. This incident laid the 
foundation of animosities ndiidi proved fatal to their 
enterprise. 

Richard and Philip were, by the situation and extent 
of their dominions, svals in power; by their age and 
Indinations competitors. Cdt floiy; and these causes of 
emulation which, had the prinees been employed in the 
field against the common enemy, might have stimulated 
them to martial enterprises, soon exeited, during the pre- 
sent leisure and repose, quarrels between monarcfas of 
such a ftery character. Equally haughty, ambitious, in- 
trepid, and inflexible, they were irritated with the least 
iqppearanoe of ii^ury, and were incapable, by mutual 
eondescensions, to effuse those causes of complaint which 
nnavoidably arose between them. Richard, candid, sin- 
cere, undesigning, impolitic, violent, laid himself opei^ 
on every occasion, to the designs of lUs antagonist; who, 
provident, interested, intriguing, failed not to take all 
advantages against him: luid thus, both the cireum- 
stances of their disposition in which they were similar, and 
those in which they iditifered, rendered it impossible for 
them to persevere in that harmony which was so ne- 
eessaiy to the success of their undertaking. 
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TRANSACTIONS IN SICILY. 1190. 

-Thb last king of Sicily and Naples was William II. 
who bad married Joan, sister to Ri<^rd, and who, dying 
witliout issue, had bequeathed bis dominions to his pater- 
■al aunt Conitantia, the only legitimate descendant sur- 
Tiving of Roger, the first sovereign of those states who 
had been honomed with the royal title. This princess 
had, meipectartion of that rich inheritance, been married 
to Henry VI. the reigning emperor;^^ but Tancred, her 
natural bratbtr^ bad fixed such an interest among the 
baions, that, taking advantage of Heniy's absence, he 
had acquired possession of the throne, and maintained 
his daim, by isree of arms, against all the efforts of 
tiie Germani.^^ The approach of the crusaders naturally 
gave him apprehensions for bis unstable government; 
and he was uncertain, whether he had most reason to 
dread the presence of the Fk^nch or of the English mo« 
narcb, PUlip was engaged in a strict alliance with the 
emperor his competitor; Richard was disgusted by hif 
rigoors towards the qneennlowager, whom the Sicilian 
prince had confined in Palermo ; because she had opposed 
with all her interest his succession to the crown. Tancred^ 
therefore, sensible of the present necessity, resolved to pay 
eoiut to both these formidable princes ; and he was not un^ 
soceessfolin his endeavouis. He persuaded Philip that it 
waa highly improper for him to interrupt his enterprise 
apok i s t the infidels, fay any attempt against a Christian 
nvte: be restored queen Joan to her liberty; and even 
found means to make an alliance with Richard, who stipu* 
lated by treaty to marry his nephew, Arthur, the young 
duke of Britanny, to one of the daughters of Tancred.^* 
Bot before these terms of friendship were settled, Richard, 
jealous both of Tancred and of the inhabitants of Messina, 
bad taken up his quarters in the suburbs, and had pos. 
sessed himself of a smaU fort, which commanded the har- 
bour; and he kept himself extremely on his guard against 
their enterprises. The dtisens took umbrage. Mutual 
insults and attadu passed between them and the English : 
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PhUip, wholiad quartered hh troops in the town (3rd Oct), 
eiidearoared to accommodate the quarrel, and held a con- 
ference with Richard for that |mrpoie. While the two 
kings, meeting in the open fields (4th Oct.), were en- 
gaged in diaoourse on this sul^ept, a hody of those Sicilians 
seemed to be drawing towards tli«m ; andRichard pwshed 
inwards, in order 4o inquire into the reason of this ez- 
traordiuaiy movement*' The English, insolent from their 
power, and inOamed with former animorities, wanted but 
a pretence for attacking the Messinese : they soon chased 
them off the field, drove them into the town, and antered 
with them at the gates. The king emjdoyed his authority 
to restrain them firom pillaging and massacring the d<s 
fenceless inhabitants ; but he gave orders, in token of his 
victory, that the standard of England should be erected on 
the walls. Philip, who conadered that pUu» as his quarters, 
exclaimed against the insult, and ordered some of his troops 
to pull down the standard : but Richard informed him by 
a messenger, that, though he himself would wUUngty re* 
move that ground of offence, he would not permit it to 
be done by others ; and if the French king attempted 
such an insult upon him he should not succeed but by the 
utmost eflu&ion of blood. 'f*hilip, content with this speeies 
of haughty submission, recalled his orders :'* the difierenee 
i|(hs seemingly accommodated ; but stiU left the remains 
of rancour and jealousy in the breasts of the two atonarchs. 
Tancred, who, for his own security, desired to inflaraa 
their mutual hatred, employed an artifice which iriight 
iave been attended with consequences still more fatal. 
He showed Richard a letter, signed by the French king, 
and delivered to him, *as he pntended, by the duke of 
Burgundy ; in which that monarch desired Tancred to 
fkli upon the quarters of the -En^h, and promised to 
assist him in putting them to the sword, as common ene- 
mies. The unwary Richard gave credit t» the information ; 
hut was too candid not to betray his discontent to Philip, 
Who absolutely denied the letter, and chaifsd the* Sicilian 
prince with forgeiy and falsehood. Richanl cHfaer was» 
or pretended to bt| entirely 8atiiAi*d.** 
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Loft tbege Jeakmnet ana eomplaiiits siuyuH multiply 
between tlwiii, it was propoaed, that tbey abould, by « 
•tflemn tfeaty, obviate all future differences, and adjust 
every point that could possibly hereafter become a contro- 
▼evsy between them. But this expedient started a new 
dispute, which might have proved more dangerous than 
any of the fyngontgp and whidi deeply concerned the 
honour <f Philip's fiuiily . When Richanlt in eveiy treaty 
with the late ksnf , huapted so strenuously on being al- 
lowed to marry ^ce of France, he had only sought a 
pretence for quarrelling ; and never meant to take to his 
bed a princess suspected of a criminal amour with his 
own father. After he became master, he no longer spake 
«f that alliance : he even took measures for espousing 
Berengaria, daughter of Sanchez king of Navarre, with 
whom he had become enamoured during his abode in 
Guienne ;'' Queen Eleanor was daily expected with that 
princeM at Messina :'7 and when Philip renewed to him 
bis applicatioBi for espousing his sister Alice, Richard wu 
obliged to givehim an absolute reftisal. Itispietendedby 
Hovcdao, and other historiani,'' that he was able to pro- 
'dnoe sudi convincing proob of Alice's infidelity, and even 
of her having borne a child to Henry, that her brother 
deaisted firom his applications, and chose to 'wrap up the 
dishonour of his family in silence and oblivion. It is cer- 
tain, from the tiaaly itself, which remains,*' that, what- 
awr weie his motives, he permitted Richard to give his 
bind to Berengaria; and having settled all other con- 
troverslBS with that prince, he immediately set sail for the 
Haiy Land. Richard awaited some time the arrival of 
hb mother and bride j and when they joined him, be se- 
fiarated his fieet into two squadrons, and set forward on 
bia enterprise. Qu0^^^*>M>r returned to Eng^d; but 
Berengaria, and the queen dowager of Sicily, his sister, 
attended him on the expedition.^ 

The English fleet, on leaving the port of Messina, met 

with a furious tempest; and the squadron on which the 

two princesses were emfMirked, was driven on the coast of 

Cyprus (IM April), and some of tha vends were wrecked 

F9 
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near LiminOf in that island. Isaac, prinee of Cyprus, who 
assumed the magnificent. title of emperor, ^llsged ikit 
ships that were stranded, threw the seamen and passesK 
gers into prison, and even refused to the princesses Uhegty^ 
in their dangerous situation, of entering the harbour of 
liimisso. But Richard, who arrived soon after, took 
ample vengeance on him for the injury. He disembarked 
his troops ; defeated the tyrant, who opposed his land- 
ing ; entered Limisso l^ storm ;* gained next day a second 
victoiy ; obliged Isaac to surrender at discretion ; and 
established governors over the island. The Gredk: prince, 
being thrown into prison and loaded with irons, complained 
of the little regard with which he was treated: upiNi 
which, Richard ordered silver letters to be made for Inm; 
and this emperor, pleased with the distinction, expressed 
a sense of the generosity of his conqueror.^* Hie king here 
espoused Berengaria, (13th of May) who, immediately em- 
barking, carried along With her to Palestine the daughter 
•of the Cypriot prince ; a dangerous rival, who was believed 
to have seduced the affectioos of her husband, Sudi were 
the libertine character and eonduct of the heroes engaged 
in this pious enterprise ! 

THE KING'S ARRIVAL IN PALESTINE. 

Th b English army arrived in time to partake in the glory 
of the siege of Acre or Ptolemais, which had been at^ 
tacked for above two years by the united force of fdl tiie 
Christians in Palestine, and had been defended by the 
utmost efforts of Saladin, and the Saracens. The remaiog 
of the German army, conducted by the emperor Frederic, 
and the separate bodies of adventurers who continually 
poiured in from the West, had enabled the king of Jeru- 
salem to form this important enterprise :^ but Saladin, 
having thrown a strong garrison lato the place under the 
command of Caracos, his own master in the ait of war, 
and molesting the besiegers with continual attacks and 
•allies, had protracted the success of the enterprilM, aad 
wasted the foroe^f his •nemles. Thearrivilof PhUipiind 
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aiislnid kMpired new Hfe into the Chrktiaai; andtlMi* 
prinoei, aedog fay cMieeit* aod Bhariii^ the honour and 
danger of eweaty action, gave hopei of a final victoiy over 
the infidels. Thty agreed on this plan of operatioot* 
when the French monarch at^dced the town, the Engliih 
guarded the tienches: next d^, when the English prince 
conducted the assauity the Frendi succeeded him in pro^ 
vidii^ for the bafety of the assailants. The emulation 
between those rival kings and rival nations produced ex*- 
inordinary acts of valour t Richard in particular, animated 
with a OMire precipitate oourage than Philip, and more 
agreeaUe to the romantic spir|t of that age, drew to 
himself the general attention, and acquired a great and 
spleodid reputation. But tiiis harmony was of short dur- 
atioo; and occasions of disotfrd soon arose between 
theae jealous and haughty princes. 

STATE OP PALESTINE. 

TasfiuBi^of Bouillon, which had firrt been placed on 
the thsone of Jerusalem, ending in a female, Fulk, count 
of Ai^oHy grand£atber to Henry II. of Engkind, married 
the heiress of that kingdom, and transmitted his title to 
the younger branches of his family. The Ai^evin race 
ending also in a Hemale, Guy de ^usignan, by espousing 
Saiylb, the heiress, had succeeded to the title ; and 
though he lost his kingdom by the invasion of Saladin, he 
was stiU 4u:knowledged by aU the Christians for king of 
Jerusalem**' But as Sibylla died without issue, during 
tiie siege of Acre, Isabella, her younger sister, put in hei^ 
daim to that titular kingdom, and required Lusignan to 
resigiThis pretensions to her husband Conrade marquis 
of Montfenst Lusignan, maintaining that the royal 
title was unalienable and indefeisible, had recourse to the 
pvoieelion of Richard, attended on him before he left 
Cypras, and engaged him to embrace his cause.^ Therd 
needed no «Cher reason for throwing Philip into the party 
«f Coomde; and the opposite views of these great mo- 
naicha bfought iu^n and dissension into the Chriitiaii 
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irmy, Midi«tardedaUH8 0|Mratioiit. Tbe Traqtot, Uit 
Genoeie, and the Germai|8» deducd for FhiUp and Cai^ 
rade: the Flemingg, the Piftuu, the knigfati of the 
hospital of St. John, adhered to Rashard and Lusignan. 
But notwithstanding these dis|ratps» as the length of 
the siege had reduced the Saracen garrison to tl^ last 
extremity, they surrendered themselves prisoners (18th 
July); stipulated, in return for thdr lives, other advan- 
tages to the Christians, such as the restoring of the Chris- 
tian prisoners, and the delivery of the wood of the true 
cross i^ and this great enterprise, which had long engaged 
the attention of all Europe and Asia, was at last, after the 
kit of SQ0,00t) men, hnragfat to a happy poind. 

But Philip, instead of pursuing the hopes of forUiereaa- 
quest, and of redeeming the holy city from slaveiy, heing 
disgusted with the ascendant assnmfd and acquired 1^ 
Richard, and hairing views of many advantages which be 
might reap by his presence in Europe, declared his resolu- 
tion of returning to France ; and he pleaded his bad stats 
of health as an excuse for his desertion of the eommoii 
cause. He left, however, to Riehard, ten thousand of his 
troops, under the eommand of the duke of Burgundy; 
and he renewed his oath never to oommenoe hottilitief 
against that prince's dominions during his ahsence. But 
he had no sooner reached Italy than he applied, it Is pre* 
tended, to pope Celestine ilL tat a dispensation from thit 
vow; and when denied that request, he still pioceededt 
though after a covert manner, in a prqject, which the 
present situation of England rendered inviting, and whasii 
jgratified, in an eipinent degree, both his resentment iwd 
his ambition. ^ 

DISORDERS IN ENGLANDi 1191. 

Immbdiatbly after Richard had. left England* end be- 
gun his march to the Holy Land, the two prelates, whom 
he had appointed guardians of the realm, broke out Into 
animosities against each other, and threw the kiogdoift 
Into eombustion. Longchamp, prss^mptiious in his n»r 
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tore, dsted by the fiivoar wbich be eijoycd with hit BUMter, 
and amed with the legmtine commiBSiony ooidd not 
•abmit to an eqoaUty with the bishop of DuhaBi: he 
eten went ao €w as to airest his oolleafue* and to extort 
horn him a leaipiatiDn of the earldom of Northomber- 
knd, and of liis other dignities, as the priee of his liberty.** 
The king, informed of these dissensions, ordered, fay 
letten fi^m Marseilles, that the ;bishop should be nin- 
atated in his oAces; but Longdiamp had still tlie boldness 
to velose compBance, on fHretence that he lumself was 
belter aomiainted with tlie king's secret intentions.*^ He 
proeeeded to govern the kingdom by his sole authority; 
to treat all the nofaifity with arrogance; and to display 
hii power and ridies with an invidioas ostenution. He 
never travelled without a strong guard of ftfteen hundred 
fM«gn tfcAMetB, collected from thal» licentious tribe with 
which the age was generally infested: nobles and knights 
were proud of beini; admitted into bis train : his retinue 
wove the aspect of royal magnificence : and when, in bis 
pro gr e ss through the kingdom, he lodged in any monas- 
tieiy, fail attendants, it is said, were sufficient to devour, in 
one night, the revenue of several years.** The king, who 
was detauied in Europe longer than the haughty prelate 
expected, bearing of this ostentation, which eaoeeded even 
what the halwts of that age indulged in ecclesiastics; 
being also informed of the insolent tyrannical conduct of 
Ids minister; thought proper to restrain his power: he 
tent new ordera, appointing Walter archbishop of RoQen, 
William Maieshal earl of Strigul, Geoffrey Fits-Peter, 
William Briewere, and Hugh Bardolf, counseUors to 
Longdiamp, and commanding him to take no measure 
of importance without their oonenrrenee and approbation. 
But such general terror had this man imprased by hia 
violent conduct, that even the archbishop of Roilen and 
|he eari of Strigul durst not produce this mandate of the 
king's ; and Longchamp still maintained an uncontrolled 
au^ority over the nation. But when be proceeded so far 
as to throw into prison Geoffrey archbishop of York, who 
hid opposed his measures, this breach of ecclesiasticsl 
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privileew excited socb an univenal ferment^ that prinoe 
John, disputed with the small share he possessed in the 
government, and penonally disobliged by Longcfaam'p, 
ventured to summon, at Reading, a general council of the 
nobility and prelates, and dte him to appear before then. 
Longchamp thought it dangerous to entrust his person 
In their hands, and he shut himself up in the Tower of 
London ; but being soon obliged to surrender that fortress, 
be fled beyond sea, concealed under a fcmale habit, and 
was deprii^ of his offices of chancdlor and chief justi* 
ciary; the last of which was conferred on the archbidiop 
of Roiien, a prelate of prudence and moderaition. The 
commission of legate, howeveri which had been renewed 
to Longchamp by pope Celestine, still gave him, notwith« 
standing his absence, gpreat anthority in the kingdom, 
enabled him to distSBi) the government, and forwarded 
the views of Philip, who watched every opportunity of 
annoying Richard's dominions. TLat monarch first at- 
tempted [119^ to carry open war into Normandy ; but as 
the l^rench nobility refused to follow him in an invasion 
of a state which they had sworn to protect, and as the 
pope, who was the general guardian of all princes that 
had taken the cross, threatened him with ecclesiastica. 
censures, he desisted from his enterprise, and employed 
against England the expedient of secret poHcy and in^ 
trigue. He debauched prince John from his allegiance; 
promised him his sister Alice in marriage; offered to give 
him possession of all Richard's transmarine dominions ; 
and had not the authority of queen Eleanor, and the 
menaces of the English ocwncil, prevailed over the in- 
eUnations of that turbulent prinoe, he was ready to have 
crossed the seas^ and to have put in execution his criminal 
enterprises. 

THE KING'S HEROIC ACTIONS IN PALESTINE. 

1192. 

Tub jealousy of Philip was every moment excited by 
Che gloiy which the great actions of Rkfaaid werej^aining 
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Um in the Easty and wfaiok» beini: oompsred to his own 
desertion of that popular cauae^ threw a double lustre on 
his rival. His envy, therefore, prompted him to obscure 
that £une which he had not equalled; and he embraced 
every pretence of throwing the most violent and most im- 
probahle calumnies on the king of England. There was 
a petty prince in Asia, oommimly called The old man 
^ the meumiam, who had acquired such an ascendant 
over his Iknatical sulgectB, that they paid liie most ioi- 
pUcit <]eference to his commands; esteemed assasdnation 
meritorious, when sanctifled fay his mandate; courted 
danger; and even certain death, in the eiecntionaf his 
orders: and l^ded, that when th^ sactified their lives 
for Ids sake, the highest joys of paradise were the infal- 
lible reward of their devoted obedience.^ It was the 
custom of this prinee, when he im^ned himself injured, 
to dispatch secretly some of his snl^eets against .the ag' 
gressor/to duirge t|iem with the execution of his revenge, 
to instruct them in every art of disgnSsing their purpose^ 
and no precaution was sufficient to guard any man, how- 
ever powerfol, against the attempts of thoae subtle and 
determined ruffiiois. The greatest monardi stood in awe 
of this prince of the Assassms (for that was the name of 
his people; whence the word has passed into most Enro- 
peaa languages), and it was the highest indiseietioii in 
Gonrade marquis of Montferrat to offend and afiront hlai« 
The inhabitants of Tyre, who were governed 1^ that n9> 
bleman, had put to death some of this dangerous people: 
the prince demanded satisfaction ; for, as he piqued hiniielf 
osk never beginning any ofienee,^ he had Ids r^ular and 
established £wmalities in requirii^ atonement: Conradt 
treated bis messengers with disdain: the prinee issued the 
fotal orders: two of his sutgeets, who had insinuated 
themselves in disguise among Coomde'r guards, openljr^ 
in the streetaof Sidon, wounded him mortally; and when 
they were seised and put to the most cruel tortures, 
th^ triumphed an^idst their agonies, and rejoiced 4httt 
the^r had been destined by Heaven !» suflhff in tn jiMl 
•ndmeritoriou* » eause^ 
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Evefy •ne in Falestine kaiAr fimn what hand the hkm 
cane, Richard was entiKly free from fliispidon. Though 
that monareh had fbmieity maintaiiied Uie came of ha- 
•ignan against Conrade, he had become sensible of the 
bad effects attending those dissensionsy and had ▼ohintarily 
conferred on the former the kingdom of Cyprus, on oon- 
dkion that he should resign to his ^val all pretensions 
to the crown of Jerusalem.'^ Conrade himself^ with his 
^ng breath, had recommended his widow to the pro- 
tection of Richard;^ the prince of the Assassins avowed 
the artion in a formal narrative which he sent to Europe ;^ 
yet on this foundation the king ci Fhmce thought fit to 
build the most egregious calumnies, and to impute to 
Richard the murder of the marquis of Montfemt, whose 
elevation he Lad once openly opposed. He lUled aU Europe 
with exclamations agunst the crime ; appointed a guard 
for lus own perMm, in order to defend himself against a 
like attempt;^ and endeavoured, by these shallow ar- 
tifices, to cover the infomy of attacking the dominions of 
a prince, whom he fatmself had deserted, and who was 
engaged with so much gloiyin a war, universally acknow- 
Mged to be the common cause of Christendom. 

But Richard's heroic actions in Palestine were the best 
apology for his conduct. The Christian adventurers under 
his command determined, on opening the campaign, to 
attempt the siege of Ascalon, in odler to prepare the 
way for that of Jerusalem; and they marched along the 
sea>«oestwitfa that intention. Saladine purposed to inter- 
cept their 'passage ; and he placed himself on the road 
with an army amounting to 300,000 combatants. On 
this oecasioa was fought one of the greatest battles of 
that age ; and the most celebrated for ^ military genius 
of the eommaiiders, for tlie number and valour of the 
troops, and for the great variety of events which attended 
it Both the right wing of the Christians, commanded 
by d'Avesn^, and the left, conducted, by the duke of 
Bufgun^, were, in the beginning of the day, broken and 
defeated; When Richard, who led on thb main body, 
restorMdhtha hattlef attadwd f^^mMOif wHh intrepidity 
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•adpfMenoeofnuiid; perfomed tb« part Iwdi of a eoa- 
iraminitT general and faUaot soiiUer ; and not only gave 
his two wings Idsuie to recover firom their eoiiftiaioii« but 
olitaioed a complete vktoiy over the Saiaffms, off whom 
forty thiw***^ are said to have perished in the field.^ 
Ascalon aoon after feU mto the hands of the Chrisciaas: 
other sieges were carried on with equal success: Richard 
vraa even able to advance within sight of Jerusalem* the 
oliyeetof his enterprise; when he had the mortillcation to 
lindy that he most abuidon all hopes of immediate aue- 
eem, and most put a stop to lus career of victoiy. The 
cmsaden, aniBMited with an enlfausiastie ardonr linr th« 
lioljr wars* hfoke at firrt through all regards to safety or 
interest in the prosecution of their purpose; and trOS^ 
ing to the iwirdlsrr sitistanpr of Heaven, set nothiiig 
bsfore Aeir eyes hut fiune and vietoiy in this worhl, and • 
crownof ghwyinthenext. But long absence from home, 
Ctttigne, dfimme^ want, and the vaiiety of uddents which 
natural^ attend war, had gradually abated that Any, 
^dilch nothug was aUfdiredOy to withstand; and every 
one, exe^ the king of England, ei prc ss ed a desire of 
sp ee di ly retundng into Europe. The •Germans and the 
Uahans dedared their mohitMn of dcsiiting ftom the 
oaterptiso: the French smre still mote obsthiate m this 
purpose: the dnke of Burgundy, in order to pay eovrt to 
.Philips took all opportunities of mortiiyiQg and opposing 
Riijiard^ and there ap pe a red an absohite necemity of 
abandoning for the present all hopes of ferther oonquest, 
and of securmg the acqnisitiona of the Christians by an 
accomnwdation with Saladin. Richard, therefore, con- 
cfaided a truee with that monarch, and etipidated that 
Acre, Jeppe, and other searport towns of Pslestine, shoidd 
remain hi the hands of the Chfistmns, and that eveiy one 
.of that rdigioa shoukl have liberty toperfMm htepUgrim* 
.agetoJemsdcmunmolestod. Tins truee was eonehided 
;lDr three years, three months^ thrm weeks, three dsjrs^ 
and three hours; a magical munber, which had proUU^ 
beeo devised by the Europeans, and which was suggested 
by e snpentitioa weU suited to Ae oiieet ef Hie war. 
Voi^n a 
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The liberty, in winch Saladin indulged tlie Christieni 
to perform their pilgrimages to Jerusalem, was an easy 
sacrifice on his part; and the fiuious wan 'which he 
waged in defence of the barren territory ol Judea, were 
not with him, as with the Enropean adveatiiiers, the 
result of superstition, but of poli<gr. Tiie advantage ia« 
deed of scienoe, moderation, humanity, was at that time 
entirely on the side of the Saracens; and this gallant 
emperor, in particular, displayed, during the oourse of the 
war, a spirit and generosity, wfaidi even his bigotted 
enemies were obMged to acknovriedge and admirei 
Richard, equally martial and branre* eaivied with him 
more of the barbarian character ; and was guilty of acti 
<]l ferocity, which threw a stain on his oelebrated victories. 
When Sadadin refused to ratify the oa^^tulation of Acffe» 
the king of England ordered all his prisoners, to the numo 
bcr of five thounand, to be butdbered ; and the Saracens 
iMind themselves obliged to retaliate upon the Christians 
by a like cruelty^'^ Sahidia died at Damttoua soon afler 
concluding this truoe with the princes of the crusade: 
it is memofsble^ that before he expired, be ordered bis 
winding-sheet to be oairied as a standard through eveiy 
street of the city; while a crier went be€nre» and pR»- 
ulaimed with a loud voice. This w «/l tkai iUgmginr ## 
ik0migkfySakuKnfth€€mqutnr^ihe£tui. By his last 
will he ordered charities to be distributed to the poor, 
wi^iout distinction of Jew^ Christian, or Mahometan* 

THE KING^ RET0RN PROM PALBSHNE. 

Thbrb remained after the truoe, no business of impnst- 
anee tQ detain Ridiard in Palestine ; and the intelli^uice 
mhish he received, concerning the intrigoes of his brother 
John, and those of the king of France, made him scMible, 
that his presence was neoessaiy in Europe. As he dared 
net to pass through France, he sailed to tiie Adriatic; 
and being shipwrecked near Aqyilela, he put on the 
disguise of apilgrim, with a purpose of taking his jour- 
ney seerel^thrwgli Qafanny, Aiims4b9Ptlin^gg?w«ir 
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of Istria, he was forced out of the direct road to Ea^innd, 
and was obliged to pass by Vienna; where his expences 
and liberalities betrayed the monarch in the habit of the 
pilgrim; and he was arrested (90th Dec.) by orders of 
JjKiptM duke of Austria. This prince had served under 
Richard at tliesiegeof Aere; but being disgusted by some 
itttttlt of that haughty monarch, he was so ungenerous as 
to seise die present opportunity [1193] of gratifying at 
imee his arartoe and revenge ; and he threw the king into 
imson. The emperor Henry VI. who also considered 
Ridiard as an enemy, on account of the alliance con- 
tracted by him with Tancred king of Sicily, dispatched 
messengers to the duke of Austria, required the royal cap- 
tive to be delivered to him, and stipulated a large sum 
of money as a reward for tlds service. Thus the king of 
JBngland, who had filled the whole world with his renown, 
fowid himself, during the most critical state of his affairs, 
eonfinedin a dungeon, and loaded with irons, in the heart 
of Germany,^ and entirely at the mercy of hb enemies, 
the basest and moM sordid of mankind. 

The English council was astonished on receiving this 
fttal inteUigence; and foresaw all the dangerous con- 
sequenees which might naturally arise from that event. 
Hie queen-dowager wrote reiterated letters to pope 
Celetthie, exclaiming against the ii\|ory which her son 
had susttdned; representing the impiety of detaining 
in prison the most illustrious prince that had yet carried 
the banners of Christ into the Holy Land; claiming the 
protection of the apostolic see, which was doe even to 
the meanest of those adventurers; and upbraiding the 
pope, that, in a cause where justice, religion, and the 
dignity of the church, were so much concerned, a cause 
which it might well befit his holiness himself to support 
by taking in person a journey to Germany, the spiritual 
thunden should so long be suspended over those sacri- 
legious ofl^enders**^ The zead of Celestine corresponded 
not to the impatience of the queen-mother; and the 
Kgency of England were, for a long time, left to struggle 
dmie wiUi all their domestic and foreign enemies. 
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WAR WITH FRANCS. 

Thb king of France^ quickly informed of Richard'* 
confinemeut by a menage from the emperor»^ pre|iared 
himself to take advantage of the incident ; and he emfioyed 
eyery means of force andintriguei of war and nefotiation* 
against the dominions and the person of his unfortunate 
rival. He revived the calumny of Richard's assassinating 
the marquis of Montferrat; and by that absurd pretenee 
he induced his barons to violate their oaths, by whidi 
they had engaged that, during the crusade, they never 
would, on any account, attack the dominions of the king 
of England. He made the emperor the largest offers, 
if he woidd deliver into his hands the royal prisoner, or 
at least detain him in perpetual captivity: he even 
formed an alliance by marriage with the king of Denmark, 
desired that the ancient Danish claim to the crown of 
England should be transferred to him, and solicited a 
supply of shipping to maintain it. But the most successful 
of Philip's negotiations was with prince John, who, for- 
getting every tye to his brother, his sovereign, and his 
benefactor, thought of nothing but how to make his owa 
advantage of the public calamities. That traitor, ~oa 
the first invitation from the court of France, suddenly 
went abroad, had a conference with Philip, and made a 
treaty, of which the object was the perpetual ruin of his 
unhappy brother. He stipulated to deUver into Philip's 
hands a great part of Normandy ;^* he received, in return^ 
the investiture of all Richard's transmarine dominions^ 
and it is reported by several historians, that he even 
did homage to the French king for the crown of England^ 

In consequence of this treaty, Philip invaded Normandy^ 
and by the treachery of John's emissaries, made himieU 
master, without opposition, of many fortresses, Neuf> 
chatel, Neaufle, GiSors, Pacey, Ivre^: he subdued the 
counties of £u and Aumale^ and advancing to form the 
liege of Roaen, he threatened to put all the inhabitants to 
the sword if they dared to make resistance. Happily, 
Roheit earl of Leicester appeared in that critical me* 
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ment; a gj^Unt noblenuuiy who had a c quir ed great 
honour during the crusade, and who^ heing more fortunato 
than his master in finding his passage homewards, took 
on him the command in RoAen, and eierted himself, bj 
his exhortations and example, to infuse courage Into 
the (Usmayed Normans. Iliilip was repulsed in every 
attack; the time of service from his vassals expired} 
and he consented to a truce with the English regency^ 
received in return the promise of S0,000 marks, and 
had £»ur castles put into his hands, as security for tha 
payment^' 

Mn(% John, who^ with a view of increasing the general . 
confusion, went over to England, was stiU less successful 
in his enterprises. He was on^able to make himself 
master of the^castles of Windsor and Wallingford; but 
when he arrived in London, and claimed the kingdom as 
heir to lus brother, of whose death he preteiaded to have 
received certun intelligence, he was rejected by all the 
harons, and measures were taken. to oppose and subdue 
him.^' The Justiciaries, supported by the general afiection 
•f the people, provided so well for the defence of the king- 
dom, that John was obliged, after some fruitless effbrtSp 
to conclude a truce with them ; and beiore its expiratioa, 
he thought it prudent to return to France, where he 
openly avowed his alliance with Philip.^ 

Meanwhile the high spirit of Richard suffered in Ger- 
many every kind of insult and indignity. The French 
ambassadors, in their master's name, renounced him as a 
vassal to the crown of France, and declared all his fieib 
to be forfeited to his lieg^-lord. The emperor, that he 
might render him more impatient for the recovery of has 
liberty, and make him sulnnit to the payment of a larger 
ransom, treated him with the greatest severity, and re« 
duced him to a condition worse than that of the meanest 
malefactor. He was even produced before the diet of the 
empire at Worms, and accused by Heniy of many crimei 
and misdemeanors : of making an alliance with Tancred» 
the usurper of Sicily; of turning the arms of the emsade 
against a Christiaa prince, and subduing Cyptinj of 
G9 
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affrontini^ the duke of Austria before Acre ; of obtftradtttfp 
the progress of the Christian arms by his quarrels ^ith 
the kin^ of France; of assassinating Conrade marquis df 
Montferrat; and of concluding^ a truce with SalacUn, and 
leaving Jerusalem in the hands of the Saracen emperor.^ 
Richard, whose spirit was not broken by his misfortunes, 
and whose genius was rather roused by these frivolous or 
scandalous imputations; after premising that his dignity 
exempted him from answering before any Jurisdiction, 
except that of Heaven; yet condescended, for the sake 6f 
his reputation, to justify his conduct before that gf«at 
assembly. He observed, that he had no hand in T^ai> 
cred*s elevation, and only concluded a treaty w}(h aprince 
whom he found in possession of the throne : that the 
king, or rather tyrant of Cypru3« had provoked his indig'- 
nation by the most ungenerous and ui\just proceeding^; 
and though he chastised this aggressor, he had not re- 
tarded a moment the progress of his chief enterprise : tbatt 
if he had at any time been wanting in civility to the duke 
of Austria, he had already been sufficiently punished fcft 
that sally of passion; and it better became men, em- 
barked together in so holy a cause, to for^ve each other^s 
infirmities, than to pursue a slight offence with such unre* 
lenting vengeance: that it had sufficiently appeared by 
the event, whether the kilig of France or he were moit 
sealous for the conquest of the Holy Land, and were most 
likely to sacrifice private passions and animotitiet to thit 
great object : that if the whole tenor of his liie had ndt 
shown bim incapable of a base assassination, and Justified 
iiim from that imputation in the eyes of his veiy enemies, 
it was in vain for him, at present, to make his apology, 
or plead the many irrefragable arguments which he could 
produce in his own favour: and that, however he might 
regret the necessity, he was so far from being ashamed of 
his truce with Saladin, that he rather gloried in that event; 
and thought it extremely honourable, that, though abaa« 
doned by all the world, supported only by bis own cou- 
rage, and by the small remains of liis national troops, he 
could yet obtain sucheonditions from the moft powerftd 
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and most -muAIke emperor tlwt the East had ever yat 
produced. Richard, alter tfaus Mgning to apolog^ise for 
lib conduct, burst out into indignation at tbe cmei treat«- 
fnent which he had met with; that he, the chcuDpion of 
the cross, still wearing that honourable badge, should, 
«fter expending the blood and treaaare ef his subjects in 
the common caqse «f Christendom, be intercepted by 
Christian princas in his return to his own country, be 
thrown into a dungeon, be loaded with irons, be obliged 
to plead bis caus^, as if he were a subject and a tnade- 
^bctor ; and, whfUt he still more regretted, be thereby 
^prevented from nmking preparations for a new crusade, 
^iriiich he bad projected, after the expiration of the truce, 
^tnd from redeeming the sepukhre of Christ, which had so 
long been profaned by the dominion of infidels. The spirit 
"and eloquence of Richard made such Impression on the 
C&erman princes, that they exclaimed loudly against tbe 
conduct of the emperor; €tkt pope threatened him with 
excommunication ; and Heniy, who had hearkened to the 
proposals of the king of France and prince John, found 
that it would be impracticable for him to execute his and 
^thelr base purposes, or to detain the king of England any 
longer in captiTity. He therefore concluded with him m 
treaty for his ransom, and agreed to restore him to his 
freedom for the sum of 150,000 marks, about 300,000 
pounds of our present money; of which 100,000 marks 
were to be paid before he reottved his liberty, and ^ty- * 
seven hostages delivered for the remainder.^ The em- 
peror, ^ if to gloss over the infamy of this transaction, 
made at the same time a present to Richard of the king- 
dom of Aries, comprehending Provence, Dauphiny, Nar- 
bonne, and other states, over which the empire had some 
untiquated claims ; a present whidi the king very wisely 
neglected. 

Hie captivity of the superior lord was one of the caste 
provkied for by the feudal tenures; and all the vassds 
were in that event obliged to give an aid for his ransoiHft. 
Twenty shilHngs were therefore levied on each knightfs 
Ito in England ; but as this money came in slowly, and 
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was not luflteient for tbeintendsd purpoie, tlw vdlontaiy 
seal of die people readily supplied the deficiency. The 
eburcbes and monasteries melted down their plate, to the 
amount of 30,000 marks; the bishops, abbots, and nobles, 
paid a fourth of their yearly rent ; the parochial c^rgf 
contributed a tenth of their tithes : and the requisite sum 
being thus collected, queen Eleanor, and Walter archbishop 
of Rofiien, set out (4th Feb. 1194) with it for Germany; 
paid the money to the emperor and the duke of Austria at 
Mentz ; delivered them hostages .for the remainder; and 
freed Richard from captivity. His escape was veiy critical. 
Heniy had been detected in the assassination of the bishop 
of Liege, and in an attempt of a like nature on the duke 
ef Lottvaine ; and finding himself extremely obnoxious to . 
the German princes on account of these odious practices, .' 
he had determined to seek support from an alliance with. 
the king of Fkmnoe ; to detain Rifehard, the enemy of that - 
prince, in perpetual captivity ; to keep in his hands the 
money wbiclthe had already reoaved for his ransom ; and 
ifif extort fresh sums from Philip and prince John, who were 
very liberal in their offers to him. He therefore gave or* 
ders that Richard should be pursued and arrested ; but the 
king, making all imaginable haste, had already embarked 
at the mouth of the Schelde, and was out of sight of land, 
when the messengers of the emperor reached Antwerp. 

KING'S RETURN TO ENGLAND, AforeA SO. ' 

Thb Joy of the English was extreme on the appearance 
of their monarch, who bad suffered so many calamities, 
who had acquired so much glory, and who hsMl spread the 
reputation of their naqae into the farthest East, whither 
their fame bad never before been able to extend. He gave 
them, soon after bis arrival, an opportunity of public!^ 
displaying their exultation, by oidering himself to be 
frowned anew at Winchester ; as if he intended, by that 
ceremony, to reinstate himself in his throne, and to wipe 
off the ignominy of his captivity. Their satisfaction was 
. not danpedt even when he declared his poipose of resum* 
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iog all those exoibUuit grants, wUch he had been ne* 
ccisitated to make before hk de^rtuie for the Holy Land. 
Hie baionS} also, in a f reat eooncU, confiscated, on ae- 
eomt of his treason, all prince John's possessions in Eng- 
land ; and they assisted the king in ledudng the fortresses 
which sdll remained in the hands of his brotber's adher- 
ents.^^ Ricbard, having settled every thing in England, 
fiasaed over with an army into Ndrmandy ; being impa- 
tient to make war on Philip, mod to revenge himself for the 
many ifffuries which he had recetvcd finomthat monarch.^ 
As soon as Philip heard of the king's deliveranoe from 
e^ttivity, he wrote to his confederate John, in these terms : 
Take ear* if fvwtt^t tike devU is brokem laair.^ 

WAR WITH FRANCE. 

Whbm we consider such powerful and martial monarchy 
inflamed with personal animosity afainet each other, 
enraged by mutual iijuries, exdtadby rivalship, impelled 
by opposite interests, and instigated by the pride and vio- 
lence of their own temper ; our curiosity is naturally 
raised, and we expect an ofastinatfe and fourious war, dis- 
tinguished by the greatest events, and concluded by some 
lemarkable catastrephe. Yet are the incidents, which 
attend those hostilities, so firivobtts, that scarce any his- 
torian can entertain such a passion for military descrip- 
tions as to venture on a detail of them : a certain proof 
of the extreme weakness of princes in those ages, and of 
the little authority they pomessed over their fefraetesy 
vassals ! Th^ whole amount of the exploits on both sides 
is, the taking of a castle, the surprise oTa straggling 
party, a rencounter of horse, which resembles more a 
rout than a battle. Richard obliged Philip to raise the 
siege of Verneflil ; he took Loches, a small town ia 
Anjou ; he made himself master of Beaumont, and some 
other places of little consequence ; and after these trivial 
cx|>ioite, the two kings began alriHuly to hold confsreQces 
for^an acoommodation. Philip insisted that, if a general 
paaoe were eondnded, the barons on eadi side slMwddyfor 
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the fatmtf be prohibited ftom canymg^ on )nitatto wan 
•gairtst each other: but Richard replied, that this was « 
ri^fht cliumed by his vassals, and he could not debar them 
from it. After this fruitl^ negotiation, there enftued 
an action between the French and English cavalry at 
Frettevai, in which the former were routed, and the king 
of France's cartulary and records, which eommonly attlwt 
time attended his person, were taken. But this victory 
leading to no important advantages, a truce for a year 
was at last, from mutual weakness, concluded between 
the two monarchs. 

During this war prince John deserted from Fhilfp, 
threw himself at his brother^s feet, craved pardon for his 
offences, and by the intercession of queen Eleanor was re* 
ceived into favour. I forgive htm, said the king, and hope 
I shall as easily forget his injuries^ as he wUl my pardon^ 
John was incapable even of returning to his duty without 
committing a baseness. Before he left Philip's party, he 
invited to dinner all the ofiBcers of the garrison which that 
prince had placed in the citadel of Evreux; he massacred 
them during the entertainment ; fell, with the assistance 
of the townsmen, on the garrison, whom he pot to the 
aword ; and then delivered up the place to his brother. 

The king of France was the great object of Richard^ 
resentment and animosity: the conduct of John, as wefi 
as that of the emperor and duke of Austria, had been so 
base, and was exposed to such general odium and re- 
proach, that the king deemed himself sufficiently revenged 
for their injuries ; and he seems never to have entertained 
any project of vengeance against any of them. This 
duke of Austria, about this time, having crushed his leg 
by the fall of his horse at a tournament, was thrown into 
a fever; and being struck, on the approaches olP death, 
with remorse for his injustice to Richard, he ordered, 
by will, all the English hostages in his hands to be set 
at liberty, and the reminder of the debt due to him to 
be remitted : his son, who seemed inclined to disobey these 
orders, was constrained by his ecclesiastics to execute 
them.'^^ The emperor also made advances {1195] for 
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Etcbard's liriciidship* and offered to pve him a dischaff^ 
of all the debt not yet paid to bim, provided be would 
enter into an offensive alliance against the king of France ; 
a proposal which was very acceptable to Ricbard, and was 
greedily embraced by him. The treaty with the emperor 
took no effect ; but it served to rekindle the war between 
France and England before the expiration of the truce. < 
This war was not distinguished by any more remarkable 
incidents than the foregoing. After mutually ravaging 
the open country, and taking a few insignificant castles, 
the two kings concluded a peace at Louviers^ and made 
an exchange of some territories with each other. ^^ [i 196]. 
Their inability to wage war occasioned the peace : their 
rautual antipathy engaged them again in war before tpro 
months expired. Richard imagined, that he had now 
found an opportunity of gaining great advantages over 
his rival* by forming an alliance with the counts of 
FbuDdert, Toulouse, Boulogne, Champagne, and other 
considerable vassals of the crown of France.^^ But he 
soon experienced the insincerity of those princes ; and 
was not able to make any impression on that kingdom, 
while governed by a monarch of so much vigour and ac- 
tivity as Philip. The most remarkable incklent of this 
war was the taking prisoner in battle the bishop of Beauvais, 
a martial prelate, who #as of the family of Dreux, and 
a near relation of the French king's. Richard, who bated 
that biahopi Ihrew him into prison, and loaded him with 
Ir^Bi; and when the pope demanded his liberty, and 
^med him as his ton, the king sent to his holiness the 
^^at of mail wbieh the prefate had worn in battle, and 
whieh «at all besmeared with blood: and he replied to 
l|i|By in tenaa employed by Jacob's sons to that patriarch, 
n«« kmm Hi€ /mad: knew noao wke^ker-U he thff tarn's 
mm 9r fM.» This new war between England and France, 
tiMUi^ canied on with such animosity that both kings 
Imtneatly p^t out the eyes of their pttBoners, was soon 
il«slicd bf a tnwe of five y«ara ; and immediately alter 
aigniof ^iSa^ treaty, the ksngs were ready, on some new 
^Hmm^Va^^^mk.^^ •§»!« ^qtehsatUitiaa \ wvhan % jam- 
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ditttion if tbe cardinal of St. Mary, the pope's legate, 
aeoommodated tbe (tiflefence.^ This prelate even en' 
gaged the princes to commence a trea^ for a more 
durable peace ; but the death of Richard put an end to 
the negotiation. 

1199. Vidomer, viscount of Limoges» a vassal of the 
* king's, had found a treasure, of which he sent part to 
that prince as a present. Richard, as superior lord, daimed 
the whole ; and at the head of some Bnban^ons, be^eged 
the viscount in the castle of ChaloSy near Limoges, in 
order to make hhn oomp^ with his demand.^ The gar- 
rison offered to surrender; but the king replied, that, 
•ii|ce he had taken the pains to come thither and besiege 
Utt place in.person, he would take it by force, and would 
hang every one of them. The same day Richard, accom- 
panied by Maread^, leader of his Brabon^ns, approached 
the castle In order to survey it; when one Bertrand de 
Gourdoft, an archer, took aim at him, and pierced his 
shoulder with an arrow. The king, however, gave orders 
(88th March) for the assault, took the place, and hanged 
aU the garrison, eicept Ck>unlon, who bad wounded him, 
and whom he reserved for a mora deliberate and more 
cruel execution.^ 

DEATH AND CHARACTER of thb KING. 4^6. 

Thb wound was not in itself dangerous ; hot thi unskil- 
^ ftilness of the surgeon made it mortal: he so rankled 
Richard's shoulder in pulling out the arrow, that a gan> 
grene ensued; and that prince was now sensible that hit 
life was drawing towards a period. He sent for Gonrdon, 
and asked him, IPf^^A, wkai have I wer dmte to yen, to 
0MigeyMito«w*My4^A- — fnai hmft pcu Jtne §9 m€ f 
vepMed coolly the prisoner : pm kUkd wUkpour own AoimKi 
mif/(Uherundmpiwohr§th«n; andpmmiendtdiohav§ 
hamged m^fH^t I am mm in yowrpewer^ and yon may 
takgrmftngw, by it^Keimgon me the meti severe termenie: 
km I ekatt endure them aii wUkpUamrepprevided lemt 
lAMMo/ / Aqvf Mte «i Aifpy «i tortf Mf •vH^tTiiw* 
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If nuutmce.^f Ricbard, struck with the iMsoMUeaass of 
this reply* and humbled by the near approach of death, 
ordered Gourdon to be set at liberty, and a sum of money 
to be given bim ; but Marcad^» unknown to him, seized 
the unhappy man, flayed him alive, and then hanged him. 
Richard died in the tenth year of his reign, and the 
forty-second of his age; and he left no issue behind 
him. 

The most shining part of this prince's character are his 
militaiy talents. No man, even in that romantic age, 
carried personal courage and intrepidity to a greater 
height ; and this quality gained him the appellation of the 
lion-heaoted, e«eur de lion. He passionately loved glory, 
chiefly military gloiy ; and as his conduct in the field was 
not inferior to his valour, he seems to have possessed every 
talent necessary for acquiring it. His resentments also 
were high; his pride unconquerable; and his sul^ects, as 
well as bis neighbours, had therefore reason to apprehend, 
from the continuance of his reign, a perpetual scene of 
blood and violence. Of an impetuous and vehement spirit, 
he was distinguished by all the good, as well as the bad 
qualities, inddent to that character : he was open, frank, 
generous, sincere, and brave ; be was revengeful, domi- 
neering, ambitious, haughty, and cruel; and was thus 
better calculated to dazzle men by the splendour of his 
enterprizes, than either to promote their happiness or his 
own grandeur, by a sound and well-regulated poLoy. As 
militaiy talents make great impression on the people, be 
seems to have been much beloved by his English subjects ; 
and he is remarked to have been the first pHnce of the 
Norman line that bore any sincere regard to them. He 
passed however only four months of his reign in that ]ung« 
dom: the crusade employed him near three years; he 
was detained about fourteen months in captivity; the rest 
of his reign was spent either in war, or preparations for 
war, against France ; and he was so pleased with the fame 
which he had acquired \i\ the East, that he determined, 
notwithstanding his past misfortunes, to have farther ex- 
hausted his kingdom, and to have exposed himself to. new 
Vol. n. H 
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hafwdii bj condacUng another expedition againtt the 



MISCELLANEOUS TRANSACTIONS or TH19 REIGN. 

Though the English pleased themselves with the glory 
which the king's martial genius procured them, his reign 
was veiy oppressive and somewhat arbitrary, by the high 
taxes which he levied on them, and often without consent 
of the states or great counciL In the ninth year of his 
reign, he levied five shillings on each hyde of land ; and 
bemuse the clergy refused to contribute their share, he 
put them out of the protection of law, and ordered the 
civil courts to give them no sentence for any debts which 
they might daim.** Twice in his reign he ordered all his 
eharters to be sealed anew, and the parties to pay fees 
lor the renewal^ It U said that Hubert, his justiciary, 
■ent him over to France, in the space of two years, no 
kis a sum than 1,100,000 marks, besides bearing all the 
charges of the government in En^^and. * But this account 
is quite incredible, unless we suppose that Richard made 
a tiiorough dili^dation of the demesnes of the crown, 
which it is not likely he could do with any advantage after 
his former resumption of all grants. A king, who possessed 
ffuch a revenue, could never have endured fourteen months 
captivity, for not paying 150,000 marks to the emperor, 
and be obliged at last to leave hostages for a third of the 
sum. The prices of commodities in this reign are also a 
certain proof that no such enormous sum could be levied 
on the people. A hyde of land, or about a hundred and 
twenty acres, was commonly let at twenty shillings a year, 
money of that time. As there were 348,600 hydes in Eng- 
land, it is easv to compute the amount of all the landed 
rents of the kingdom. The general and stated price of 
an ox was four shillings ; of a labouring horse the same; 
of a sow, one shilling; of a sheep wfth fine wool, ten 
pence ; with coarse wool, six pence.*^ These commodities 
s»«m not to have advanced in their prices since the con* 
qi est, [See mte A, ai the end ^ this VoK^ and to have 
still been ten tinM cheaper than at present 
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Kichard renewed tlie wewtm laws agiimt tnuugiesson 
in his forests, whom he panished by caBtntion, and put- 
tin^ out thrir eyes, as in the rdgn of his gpreat-grand- 
fiitfaer. He establisbed by law one wei^t and measure 
throughout his kingdom :** a usefol institution^ which the 
mercenaiy disposition and necessities of his successor 
engaged him to dispense with for money. 

The disorders in London* derived from its bad police, 
had risen to a great height during this reign ; and in the 
yealt 1 196, there seemed to be formed so regular a con- 
spiracy among the numerous malefacton, as threatened 
the dty with destruction. There was one William Fitz- 
Osberty commonly called Longbfortlt a lawyer, who had 
rendered himself extremely popular among the lower rank 
of citizens; and, by defending them on all occasions, had 
acquired the appellation of the advocate or saviour of the 
popr. He exerted his authority, by iiyuring and insulting 
the more substantial dtizens, with whom he lived in a state 
of hostility, and who were every moment exposed to the 
most outrageous violences from him and bis licentious 
emissaries. Murders were daily committed in the streets ; 
houses were broken open and pillaged in day light $ and 
it is pretended, that no less than fifty-two thousand per- 
sons had entered into an association, by which they bound 
themselves to obey all the orders of this dangerous ruffian. 
Archbishop Hubert, who was then chief justiciary, sum- 
moned him before the council to answer for his conduct; 
but he came so well attended, that no one durst accuse 
him, or give evidence against him; and the primate, find- 
og the impotence of law, contented himself with exacting 
from the citizens hostages for their good behaviour. He 
kent, however, a watchful eye-on Fitz-Oabert ; and seizing 
I mvourable opportunity, attempted to commit him to 
mstody; but the criminal, murdering one of the public 
)fficcrsy escaped with his concubine to the church of St. 
Haiy le Bow, where he defended himself by force of arms. 
<ie was at last forced from bis retreat, condemned, and 
executed amidst the regrets of the populace, who were so 
levoted to his memoiy, that they stole his gibbet^paid the 
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same venention to it as to the cnea, and were equally 
xealous in propagating and attesting reports of the mira- « 
des wrought b> iti^ But though the sectaries of this 
superstition were punished by the justiciary,^ it received 
so little encouragement from the established clergy, whose 
property was endangered by such seditious practices, that 
it suddenly sunk and vanished. 

It was during the crusades, that the custom of using 
coats of arms was first introduced into Europe. The 
knights, cased up in armour, had no way to make them- 
selves be known and distinguished in battle, but by the 
devices on their shields ; and these were gradually adopted 
by their posterity and families, who were proud of the 
pious and military enterpri^s of their ancestors. 

King Richard was a passionate lover of poetiy : there 
even remain some poetical works of bis composition : and 
he bears a rank among the Provencal poets or Trobadores, 
who were the first of the modern Europeans that distin- 
giushed themselves by attempts of that nature. 
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CHAPTER XI. 
JOHN. 

A»wiMi«rilMKii«....Hit BI«iiHtc....W«r with FtaaM....MBi^r«rArtlu» 
Duke of BcitMBjr. . ..Tb« King eqwUed (he French ProTiacw. . . .The Kii«% 
9wncl with the Covrt of Rome .tCoidiaal Laagtoa fipeimuA Afchhidnp 
•f Gaat«h«t7....Utevdict of the Kinfdaai....ExcomBttaicMioB of th« 
|Qi«....Th«Ki^SabmiHimitothePbpe....DiMoBtaBtaofdie Bsmti.... 
Iitmmelioa of the BuroM. . . . MafBk Chute. . . . Rcnnral of dM Ciftt Wan. . . . 
PhMt Liwis calM am.. ..Death, and Chaiacter of th« KiH. 

ACCESSION OF THE KING. 1199. 

THE noble and free genius of the andents, which made 
the government of a single person be always regarded 
as a species of tyranny and usurpation, and kept them 
from forming any conception of a legal and regular mo* 
narcby, had rendered them entirely ignorant both[ of the 
rights of primafenUure xnd a representation in succession ; 
inventions so necessary for preserving order in the lines of 
princes> for obviating the evils of civil discord and of usurp- 
ation, and for begetting moderation in that species of 
government, by giving security to the ruling sovereign. 
These innovations arose from the feudal law ; which, fbst 
intr^ucing the right of primogeniture, made snch a di^ 
tinction between the families of the elder and younger 
brothers, that the son of the former was thought entitled 
to succeed to his grandfather, preferably to his uncles, 
though nearer allied to the deceased monarch. But though 
this progress of ideas was natural, it was gradual. In the 
age of which we treat, the practice of rfepresention was 
indeed introduced, but not thoroughly established; and 
the minds of men fluctuated between opposite principles. 
Richard, when he entered on the holy war, declared his 
nephew, Arthur duke of Britanny, his successor; and by 
a formal deed, he set aside, in his favour, the title of his 
brother John, who was yovnger tiian Geoftey, the father 
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of that prince.^ But John io little acquiesced in that 
destinatioii, that when he gained the ascendant in the 
English ministry, by expelling Longchamp, the chancellor, 
and great justidary, he engaged all the English barons 
to swear, that they would maintain his right of succession ; 
and Richard, on his return, took no steps towards restoring 
or securing the order which he had at first established. 
He was even careful, by bis last will, to declare his brother 
John heir to all his dominions ;* whether, that he now 
thooffbt Arthur^ who was only twelve years of age, in- 
capable of asserting his daim against John's faction, or 
was inflaenoed by Eleanor, the queen-mother, who bated 
Constantia, mother of the young duke, and who dreaded 
the credit which that princess would naturally acquire if 
her son should mount the throne. The authority of a 
testament was great in that age, even where the succession 
of a kingdom was concerned ; and John had reason to hope 
that this title, joined to his plausible right in other re- 
spects, would ensure him the succession. But the idea of 
vepicsotitation seems to have made, at this time, greater 
progrsfls in France than in England: the barons of the' 
transmarine provinces, Aojou, Maine, and Touraine, Im- 
mediately declared in favour of Arthur's title, and applied 
lor assistance to the French monarch as their superior 
lord. Philip, who desired only an occasion to embarrass 
John, and dismember his dominions, embraced the cause 
of the young duke of Britanny, took him under his protec- 
tion, and sent him to Paris to be educated, along with his 
own son Lewis.' In this emergence, John hastened to 
establish his authority in the chief members of the 
monarchy; and after sending Eleanor into Poictou and 
CSoienne, where her right was incontestible, and was readily 
acknowledged, he hurried to RoHen, and having secured 
the dutcby of Normandy, he passed over, without loss of 
time, to England. Hubert archbishop of Canterbury, 
l^liam Mareschal earl of Strigul, who also passes by the 
name of earl of Pembroke, and. Geoffrey Rtz-Peter the 
Justidaiy, the three most favoured ministers of the late 
kiDgyWCfcalreadyengagedonhisside;^ and the submission 
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or acquiescence of all the other harons put him, without 
opposition, in possession of the throne. 

The king soon returned to France, in order to conduct 
the war against Philip, and to recover the revolted pro- 
vinces from his nephew Arthur. The alliances which 
Richard had formed with the earl of Flanders^^ and other 
potent French princes, though they had not been very 
effectual, still subsisted, and enabled John to defend him- 
self against all the efforts of his enemy. In an action 
between the French and Flemings, the elect bishop of 
Cambray was taken prisoner by the former ; and when 
the cardinal of Capua claimed his liberty, Philip, iiistead 
of complying, reproached him with the weak efforts which 
he had employed in favour of the bishop of Beauvais, who 
was in a like condition, llie legate, to show his impar- 
tiality, laid at the same time the kingdom of France and 
the dutchy of Normandy under an interdict ; and the two 
Aings found themselves obliged to make an exchange of 
these military prelates. 

1200. Nothing enabled the king to bring this war to 
a happy issue so much as the selfish intriguing character 
of PhUip, who acted in the provinces that had declared for 
Arthur, without any regard to the interests of that prince. 
Constantia, seized with a violent jealousy that he intended 
to usurp the entire dominion of them,^ found means to 
cariy off her son secretly from Paris: she put him intp 
the hands of his uncle ; restored the provinces which had 
adhered to the young prince ; and made him do homage 
lor the dutchy of Britanny, which was regarded as a 
rere-fief of Normandy. From this incident, Philip saw 
that he could not hope to make any progress against 
John; and being threatened with an interdict on account 
of his irregular divorce from Ingelbuiga, the Danish 
princess whom he had ci^poused, he became desirous of 
concluding a peace with England. After some fruitless 
conferences, the terms were at last adjusted ; and the two 
monarrhs seemed in this treaty to have an intention, be» 
sides ending the present quarrel, of preventing all future 
eauses of discord^ igod of obviating every controversy whicli 
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could hereafter arise between them. They a^jasted the 
limits of all their territories ; mutually secured the inte- 
rests of their vassals ; and, to render the union more dur- ■ 
able, John gave his niece, Blanche of Castile, in marriage 
to prince Lewb, Philip's eldest son, and with her the 
baronies of Issoudun and Gra^ai, and other fiefii in Berri. 
Nine barons of the king of England, and as many of the 
king of France, were guarantees of this treaty; and all of 
them swore, that, if the sovereign violated any article of 
it, they would declare themselves against him, and embrace 
the cause of the injured monarch J 

THE KING'S MARRIAGE. 

John, now secure, as he imagined, on the side of Franot, 
indulged his passion for Isabella, the daughter and heir 
of Aymar Tailleffer count of Angouleme, a lady with 
whom he had become much enamoured. His queen, the 
heiress of the family of Gloucester, was still alive : Isabella 
was married to the count de la Marche, and was already, 
consigned to the care of that nobleman ; though, by reason 
. of her tender years, the marriage had not been, consum- 
mated. The passion of John made bim overlook all these 
obstacles : he persuaded the count of Angouleme to carry 
c/R his daughter from her husband ; and having, on some 
pretence or other, procured a divorce from his own wifie, he 
espoused Isabella ; regardless both of the menaces of the - 
pope, who exclaimed against these irregular proceedingSy 
and of the resentment 9f the injured count, who soon- 
found means of punishing his powerful and insolent rivaL 

1301. John had not the art of attaching his barons 
either by affection or by fear. .The count de la Marche, ; 
and his brother the count d*Eu, taking advantage of the 
general discontent against him, excited commotions in 
Poictou and Normandy ; and obliged the king to have 
recourse to arms, in onlerto suppress the insurrection of 
his vassab. He summoned together the barons of England, 
and required them to. pass the sea under his standard,* 
and to quell the rebels: he found that he possessed as' 
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little authority in that kingdom as in his trammarine pro* 
vinces. The English barons unanimously replied^ that 
they would not attend him on this expedition, unless he 
would promise to restore and preserve their privileges:* 
the first symptom of a regular association and plan of 
liberty among those noblemen! but affairs were not yet 
fully ripe for the revolution projected. John, by menacing 
the barons, broke the concert ; and both engaged many 
of them to follow him into Normandy, and obliged the 
rest, who staid behind, to pay him a scutage of two marks 
on each knight*s fee, as the price of their txemptioii firom 
the service. 

The force which John carried abroad with him, and 
that which joined him in Normandy, rendered him much 
superior to his malcontent barons; and so much the 
more as Philip did not publicly give them any counte- 
nance, and seemed as yet determined to persevere steadily 
in the alliance which be had contracted with England. 
But the king, elated with his superiority, advanced claims 
which gave an universal alarm to his vassals, and diffused 
still wider the general discontent. As the jurisprudence 
of those times required, that the causes in the lord's court 
should chiefly ber decided by duel, he carried along with 
him certain bravos, whom he retained as champions, and 
whom he destined to fight with his barons, in order to 
determine any controversy which he might raise against 
them.* The count de la Marche, and other noblemen^ 
regarded this proceeding as an affront, as well as an injury ; 
and declared, that they would never draw their sword 
against men of such inferior quality. The king menaced 
them with vengeance ; but he had not vigour to employ 
against them the force in his hands, or to prosecute the 
iiyustice, by crushing entirely the nobles who opposed it. 

WAR WITH FRANCE. 1801. 

This government, equally feeble and violent, gave the 
ii^ured barons courage as well as inclination to carry far- 
ther their opposition * they appealed to the king of Prance j 
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complained of the denial of justice in John's court; de« 
manded redress from him as their superior lord ; and en- 
treated him to employ his authority, and prevent their 
final ruin and oppression. Philip perceived his advantage, 
opened his mind to ffniat projects, interposed in beluilf 
of the Fkiench barons, and bei^an to talk in a high and 
menacing styleto the king of England [1202]. John, who 
could not disavow Philip's authority, replied, that it be- 
longed to himself first to grant them a trial by their 
peers in his own court; it was not till he failed in this 
duty, that he was answerable to his peers in the supreme 
court of the French king;*^ and he promised, by a fair 
and equitable judicature, to give satisfaction to his barons. 
When the nobles, in consequence of this engagement, de- 
manded a tofie-oonduct, that they might attend his cour^ 
he at first refiised it; upon the renewal of Philip's me- 
muses, he promised to grant their demand ; he violated 
this promise ; fresh menaces extorted firom hun a promise 
to surrender to Philip the fortresses of Tlllieres and 
Boutavant^ as a security for performance; he again 
violated hii engagement; his enemies, sensible both of 
his weakness and want of faith, combined still ck»er in 
the .resolution of pushing him to extremities ; and a new 
and powerful ally soon i^peared to encourage them in 
their invasion of this odious and despicable government. 

1803. The young duke of Britanny who was now rising 
to' man's estate, sensible of the dangerous character of 
his unde, determined to seek both his security and eleva- 
tion by an union with Philip and tlie malcontent barons. 
He joined the French army, which had begun hostilities 
against the king of England: he was received with great 
marks of distinction by Philip; wds knighted by himi 
espoused his daughter Mary; and was invested not only 
in the dutchy of Britanny, but in the counties of Aivfou 
and Maine, which he had foimerly resigned to his uncle.' ^ 
Sveiy attempt succeeded with the allies. Tillieres and 
Boutavant were taken by Philip, after making a feeble 
defence: Mortimar and Lyons MX into his l^ai^ almost 
* without resistance. That prince nsxX invested Gouniaii 
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and Dpening the slmces of a lake which lay in the neigh- 
bourhood, poured such a torrent of water into the place 
that the i^rison deserted it, and the French monarch, 
without striking a blow, made himself master of that im- 
portant fortress. The progress of the French arms was 
rapid, and promised more considerable success than usually 
in that age attended military enterprises. In answer to 
every advance which the king made towards peace, Philip 
atill insisted, that he should resign all his transmarine 
dominions to his nephew, and rest contented with the 
kingdom of England; when an event happened, which 
seemed to turn the scales in favour of John, and to give 
him a decisive superiority over his enemies. 

Young Arthur, fond of military renown, had broken into 
Poietou at the bead of a small army; and passing near 
Mirabeau, he heard that his grandmother queen Eleanor, 
who had always opposed his interests, was lodged in that 
place, and was protected by a weak garrison and ruinous 
fortifications.'^ He immediately determined to lay siege 
to the fortress, and make himself master of her person: 
but John, roused from his indolence by so pressing an occa- 
sion, collected an army of English and Brabaii^ons, atd 
advanced from Normandy with hasty marches to the relief 
of the queen-mother. He fell on Aithui^s camp before that 
prince was aware of the danger ; dispersed his am^ ; took 
him prisoner, together with the count de la Marche, 
Geoffrey de Lusignan, and the most considerable of the 
revolted barons; and returned in triumph (Aug. 1.) to 
Normandy. ^^ Philip, who was lying before Arques in 
that dutchy raised the siege and retiredp upon his ap- 
proach.'^ The greater part of the prisoners were sent over 
to England ; but Arthur was shut up in the castle of Falaise. 

MURDER OF ARTHUR DUKE OF BRITANNY. 
IMS. 

. The king had here a conference with hii nephew; repre- 
sented to him the folly of his . pretensions ; and required 
Um to renounce the French alliance, which had encouraged 
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bim to U«t in a a(t»te of eninitf with all luf hnSUji bat 
the bi«v«» though imprudent youtby rendered more haughty 
from miiiMrtunes, miUntained the justice of his cause; 
asserted his daim, not only to the French firovinccay but 
to the crown of Enf^and; and, in his turn, required the 
king to restore the son of his elder brother to the posses- 
sion of his inheritance.*^ Jotxa^ sensible, from these 
symptoms of spirit, that the young prince, though now 
a priaoner, might hereafter prove a dangerous enemy, 
determined to prevent all future peril by dispatching his 
nephew ; and Arthur was never more hesid of. The 
circumstances which attended this deed of darknem were, 
no doubt, carefoUy concealed by the actors, and are v^ 
riouafy relatodhy historians : but the most probable account 
is as follows: the king, it is said, first proposed to William 
de la Bray, one of hb servants, to dispatch Arthur ^ but 
William refdied, that he was a gentleman, not a hangman ; 
and he poritively refused compliance. Another instrument 
of murder was found, and was dispatehed with proper 
orders to Falaise; but Hubert de Bourg, chamberlain to 
the king, and constable of the castle, Irigning that be him- 
self would execute the king's mandate, sent back the 
assassin, spread the report that the young prince was dead, 
and publicly performed all the ceremonies of his interment : 
but finding that the Bretons vowed revenge for the murder, 
and that all the revolted barons pel severed more obsti* 
nately in their rebellion, he thought it prudent to reveal 
the secret, and to inform the world that the duke of Bri* 
tanny was stiU alive, and in his custody. This discovery 
proved fatal to the young prince; John first removed him 
to the castle of RoQen; and coming in a boat, during 
the night*time» to that place^ commanded Arthur to be 
hrought forth to him. The young prince, aware of Ids 
danger, and< now more f uhdned by the continuance of his 
misfortunes, and by the approach of death, threw himself 
on his knees before his uncle, and begged for mercy: but 
tin barbarous tyrant, making no reply, stabbed him with 
his own hands; and fastening a stone to tha dead body, 
threw it into the Seine. 
Vol. II. I ^ . 
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All men were struck with horror at this infamuui deed; 
and from that moment the kinj^, detested by his taljjectBy 
retamed a very precarious authority over both the people 
and the barons in his dominions. The Bretons, enraged 
at this disappointment in their fond hopes/ waged impla- 
cable war against him ; and fixing the succession of their 
government, put themselves in a posture to revenge the 
murder of their sovereign. John had got into his power 
his niece^ Eleanor, sister to Arthur, commonly called thg 
Damtel rfBritawny! and canying her over to England* 
detained her ever after in captivity:*^ but the Bretons, in 
despair of recovering this princess, chose Alice for their 
sovereign; a younger daughter of Constantia, by her 
second marriage with Gui deThouara; and they entrusted 
the government of the dutchy to that nobleman. The 
states of Britanny, meanwhile, carried their complaints 
before Philip as tiieir liege lord, and demanded justice 
for the violence committed by John on the person of 
Arthur, so near a relation, who, notwithstanding the 
homage which he did to Normandy, was always re- 
garded as one of the chief vassals of the crown. Philip 
received their application with pleasure; summoned 
John to stand a trial before him; and on his non-appear- 
ance passed sentence, with the ooncurrence of the peeif» 
«pon that prince; declared him guilty of felony and pai^ 
ricide ; and adjudged him to forfeit to his superior lord all 
his seignories and fiefe in France.'^ 

THE KING EXPELLED FROM THE FRENCH 
PROVINCES. 

Thb king of France, whose ambitious and active spirit 
had been hitherto confined, either by the sound peliqr of 
Henry, or the martial genhis of Richard, seeing now the 
opportunity favourable against this base and odimis prince^ 
embraced the project of expelling the English, or rather 
the English king, ftom France, and of ann«"ving to the 
crown so many considerable fieft, wbidi, dnring several 
•get, had been diimembered from it. Many of the other 
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great Tasaaliy whose jealoniy might have interpoied, and 
bsve obstructed the execution of thii prqject, were not at 
inesent in a situation to oppose it ; and the rest either 
looked on with indiflferencey or gave their auistance to 
this dangerous aggrandisement of their superior lord. 
The earls of Flanders and Blois were engaged in the holy 
war: the count of Champagne was an infant, and under 
the guardianship of Philip: the dutchy of Britanny, en- 
rajged at the murder of their prince, vigorously promoted 
all his measures: and the general defection of John's 
vassals made every enterprise easy and successful against 
him. Philip, after taking several castles and fortresses 
beyond the Loire, which he either garrisoned or disman- 
tied, recdved the submissions of the count Alenf on, who 
deserted John, and delivered up all the places under hia 
command to the French : upon which Philip broke up 
his camp, in order to give the troops some repose after 
the Cstigues of the campaign. John, suddenly collecting 
•ome forces, laid siege to Alen^on ; and Philip, whose 
dispersed army could not be brought together in time to 
suecour it, saw himself exposed to the disgrace of suffering 
the oppression of his friend and confederate. But hit 
active and fertile genius found an expedient against thit 
eviL There was held at that very time a tournament 
at Moret, in the Gatinois; whither all the chief nobility 
of Fhmce and the neighbouring countries had resorted^ 
in order to signalize their prowess and address. Philip 
presented himself before them; craved their assistance 
in his 8istress; and pointed out the plains of Alen^on, as 
the most honourable field in which they could display 
their generosity and martial spirit. Those valorous knights 
▼owed, that they would take vengeance on the base parri- 
cide, the stain of arms and of chivaliy: and putting 
themselves, with all their retinue, under the command iff 
Philip, instantly marched to raise the siege of Alen^on. 
John, hearing of their approach, fled from before the 
place ; and in the huny abandoned all his tents, machines, 
and baggage, to the enemy. 
This feeble effort was the last exploit of that dothfttl 
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and cowardly prince fbr the defence of his dominions. 
He thenceforth rpmained in totil inactinty at Roilen; 
paadng^ all his time, with his youn^ wifSe, in pastimes 
and amusements, as if his state had been in the most 
profound tranquillity, or his alfiars in the most prospe- 
rous condition. If he ever mentioned war, it was only 
to give himself vaunting; airs, which, in the eyes of all 
men^ rendered him still more despiesble and ridiculous. 
luet tl^ French go on, said he, / wtU retake in a dof 
wJuu'it hat cesf them years to acqwre}^ His stupidity 
and indolence appeared so extraordinary, that the pe<^le 
endeavoured to account for the infatuation by sorcery, 
and believed that he was thrown into this lethargy by some 
magic or witchcraft. The English barons, finding that 
their time was wasted to no purpose, and that they must 
suffer the disgrace of seeing, without resistance, the pro^ 
gress of the French arms, withdrew from their colours, 
and secretly returned to their own country.'^^ No one 
thought of defending a man, who seemed to have deserted 
himself; and his subjects regarded his fate with the same 
indifference, to which, in this pressing exigency, they 
saw him totally abandoned. 

John, while he neglected all domestic resources, had 
the meanness to betake himself to a foreign power, 
whose protection he daimed : he applied to ^the pope. 
Innocent III. and entreated him to interpose his autho- 
rity between him and the French monarch. Innocent^ 
pleased with any occasbn of exerting his superior^, sent 
Philip orders to stop the progress of his arms, and to 
make peace with the king of England. But the Freneh 
barons received the message with indignation ; disclaimed 
the temporal authority assumed by the pontiff;* and 
rowed, that they would, to the uttermost, assist their 
prince against all hb enemies: Philip, seconding their 
ardour, proceeded, instead of obeying the pope's envoys^ 
to lay siege to Chateau Gaillard, the mo^t considtrable 
fortress which remained to guard the frontiers of Nor- 
mandy. 

1804. Chateau GtUlaid was situated partly oo an island 
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in the river Seine, pardy on a rock oppoote to it; and 
was secured by every advantage which either art or nature 
could bestow upon it. The late king^, having cast his 

- eye on-tiiis fiMrourable situation, had spued no labour or 
expence in fortifying it; and it was defended by Roger 
de>Lacl» constable of Cliester, a determined officer, at 
the head of a numerous garrison. Philip, who despaired 
of taking the place by force, purposed to reduce it iiy 
fiunine; and that he mig^ cut off its communication 
with the ndghbouiiBg ooiillry, he threw a bridge across 
the Seine, while he Idmsetf with his army blodiaded it 
by land. The earl of Pembroke, the man of greatest 
vigour and capacity in the EngUsh court, formed a plan 

' for breaking thnnigh the French entrenchments, and 

• throwing relief into the place. . He carried with him an 
army of 4000 infantry and 3000 cavalry [1805], and sud- 

.denly attained, with great success, Philip's camp in the 
.night-time; having left orders, that a fleet of seventf 

• flat-bottomed vessels should sail up the Seine, and fall at 

• the same idrtant on the bridge. But the wind and the 

- eorrent of the river, by retarding the vessels, disconcerted 
this plan of operations; and it was morning before the 
fleet appeared; when Pembroke, though successfol in 
the bqiinning of the action, was already repulsed with 
considerable loss, and the king of France had leisure to 
defend himself against diese new assailants, who also 
met with a repulse. After this misfortune, John made 

-no ferther efforts for the relief of Chateau Gaillard ; and 
■Philip had all the leisure requisite for conducting and 

• finishing the siege. Roger de Lad defended himself for 
a twelvemonth with great obstinacy; and, having bravely 
repelled every attack, and patiently borne all the hardships 

•of femine, he was at last overpowered by a si:^dden assault 
in die n^t^ime^ and made prisoner of war, with his 
garrison.^ Philip, who knew how to respect valour even 
in an enemy, treated hnn with civility, and gave him 
the whcde dty of Ptm iqe the place of his confinement. 

When the bulwark of Normandy was once subdued, 
.all the province by opea to the inroads of FhUip; and 
19 
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tht king of England despuredof beini; any kmger able 
to defend it. He secretly prepared veneli for a scanda- 
lous flight; and that the Normans might no longer doubt 
of his resolution to abandon tbem» he ordered the forti- 
fications of Pont de rArcfae» MouUaeaux, Mid Montlbrt 
rAmauri» to be demolished. Not daring to repose con- 
fidence in any of his barons, whom he belieyed to be 
universally engaged in a conspiracy against him, he en- 
trusted the government of tiie province to Archas Martin 
.and Lupicaire, two meffeena^pi BrabanCons, whom he had 
retained in his service. Philip, new secure of his prey, 
pushed his conquests with vigoor and success against the 
dismayed Normans. Falaise was first besieged; and Lu- 
pica&re, who commanded in this impregnable fortress, after 
aurrendering the place, inlisted himself with his troops 
in the service of Philip, and carried on hostilities against . 
his ancient master. Caen, Coutance, Seez, Evreux, 
Balettx, soon fell into the hands of the French monarch, 
and all the lower Normandy was reduced under his domi- 
nion. To forward his enterprises on the other division 
of the province, Gut de Thonars, at the head of the . 
Bretons, broke into the territory, and tocdc Mount 
St Midiael, Avranches, and all theo^er fortresses in that 
neighbourhood. The Normans, who abhorred the French 
yoke, and who would have ddSended themselves to the 
last extremity if their prince had appeared to conduct 
them, found no resource but in submission; andeveiy 
city opened its gates as soon as Philip appeared before 
it. RoOen alone, Arques, and VeraeOil, determined to 
maintain their liberties; and formed a oonfederacy for 
mutoal defence. Philip began with the siege of RoQen: 
the inhabitants were so inflamed with hatred to Frances 
that, on the appearance of his army, they fell on all the 
natives of that countfy, whom Uiey found within their 
walls, and put them to death. But after the Fkvnch 
king bad begun his operations with success, and had 
taken some of their outworks, the citisens, seeing no 
resource, offered to capitulate (let June) ; and demanded 
only thirty days to advertise their prince of their danger. 
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and to nqaire suoooufs agatast the enemy. Upon the 
ex|iiration of the term» as no supply had arrived, they 
opened their gates to Pkulip;*^ and the whole proFinoe 
soon after imitatied the example» and submitted to the 
victor. Thus was this important territory remniled to 
the crown of France, about tfareecenturies after the cession 
of it by Charles the Simplo to Rollo, the first duke: and 
the Normans, sensible that this conquest was probably 
iiaal» demanded the privilege of being governed by French 
laws; which Fhilip, making a few alterations on the an- 
cient Norman customs* readily granted them. But the 
Frendi monardi had too much ambition and genius to 
stop in his.p rcsent career of success. He carried his vic- 
torious army into the western provinees; soon reduced 
Aiilotty Maincy Touraine, and part of Poictou;** and in 
this manner, the French ctown, during the reign of one 
able and active prince, received such an accemion of power 
and grandeur, as, in the ordinaiy oowve of things, it 
would liave required several ages to attain. 

John, on bis arrival in England, that be might cover 
the disgrace of his own conduct, exclaimed loudly against 
his barons, who, he pretended, had deserted his standard 
in Normandy; and he ari>itrarily extorted fkom them a 
seventh of all their movealiles, as a punishment for the 
oience.^ Soon after he fofced tibem to gruit him a 
scutage of two marks and a half on each ki^ht's fee for 
. an expedition into Normandy; but be did not attempt to 
.execute the service for whicb he pretended to exact it. 
Next year he summoned all the barons of his realm to 
attend him on his foreign expedition, and collected ships 
firam all the sea-ports ; but meeting with, opposition from 
some of his ministers, and abandoning his design, hedis- 
ipissed both fleet and aimy, and dien renewed his exda^ 
jnations against the banms for deserting him. He next 
pot to sea with a small army, and his sul^f ects believed* 
thatbewasfusalvedtoexpose hunself tothe utmost hasard 
for the defesee and reeovtry of lus dominions; but they 
were surprised, after a few days, to see trim return again 
into hariMMir,wldiout attempting any thing. In the sab- 
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feqpient WMoa [1906], be had the courage to tanry bit 
hostile meamrei a ^ep fiutber. Gui de Thouars, who 
governed Britanny, jealous of the rapid progress made by 
Bis ally, the French king, promised to join the Idng of 
England with all his forces; and John ventured abmid 
with a' considerable army, and landed at Rocbelle. He 
marched to Angers ; which he took and reduced to ashei. 
But the approach of Philip with an army thl«w him Into 
« panic; and he immediately made proposals for pea«se» 
and fixed a place of interview with his enemy: Iwt instead 
of keeping his engagement, he stole off with bis army» 
embarked at Rocbelle, and returned, loaded with new 
shame and disgrace, into England. The mediation of the 
pope procured him at last a trace for two years with the 
French monarch ;^ almost all tte transmitfine provinces 
were ravished from hhn; and hk EngHsb barons, though 
harassed with aibitrary taxes andfhnttess etpeditkms, saw 
themselves and their country bafled and aftonted in eveiy 
enterprise. 

In an age when personal valour was regwdad'u the chief 
accomplishment, such conduct as that of John, alwayt 

' disgraceful, must be exposed to peculiar contempt ; and 
he must thenceforth have expected to rale his turbulent 
▼assals with a very doubtful authority. But the govern- 
ment exercised by the Ntfrman princes had wound up the 
royal power to so high a pitch, and so much beyond the 

' usual tenour of the feudal constitutions, that it stiU be- 
hoved him to be debased by new alfronts and disgraces^ 
ere his barons could entertain the yiew of conspiring 
against him, in order to retrench his prerogatives. The 
church, which, at that time, declined not a contest with 
the mott powerfol and most vigorous monarchs, took 
first advantage of John's unbedlity; aUd^ wfA tile most 
aggravating circumstances of insolence and seom, fixed 

• hit yoke upon him. 




Digitized by VjOOQIC 



Chip. XI. JOiIN> 1199—1916. SS 

THE KING'S QUARREL with the COURT of ROME. 

1207. 

The papal chair was thea -filled by Innocent III. who« 
liaving attained that dipiity- at the age of thirty-seven 
years, and heinf endowed with a lofty and enterprising 
genius, gave ftUi scope to his ambition, and attempted, 
perhaps more openly than any of his predecessora, to 
convert that stqieiinrity which was yielded him by all the 
. European princes^ into a teal dominion over them. The 
hietafehy, protected by the Roman pontiff, had already 
carried to an -enormous height its usurpations upon the 
civil power $ but in order to extend them farther, and 
render them uselul to the court of Rome, it was neoessaiy 
to reduce the ecclesiastics themselves under an absolute 
monarchy, and to make them entirely dependent on their 
spiritual leader. For this purpose. Innocent first at* 
tempted to impose taxes at pleasure upon the deigy, and 
in the first year of this century, taking advantage of the 
popular fnAsy for crusades, he sent ccdlectors over ail 
£urope, who levied, by his authority, the fortieth of all 
ecclesiastical revenues for the relief of the Holy Land*' 
and received the voluntary contributions of the laity to 
a Bke amount.^ The same year, Hubert, archbishop of 
Canterhttiy, attempted anotlier innovation, favourable to 
codedastical and papal power t in the king's absence, he 
summoned, by his legantine authority, a tynod of all the 
English clergy, contrary to the inhibition of Geoflfrey 
JPits-Peten the chief justiciary; and no proper censure 
was ever passed on this encroachment, the first of the 
kind, upon the royal power. But a favourable incident 
aoon after happened, which enabled to aspiring a pontiff 
am Innocent to extend stffl farther his usurpations on so 
contemptible a prince as John. 

Hubert, the primate, died in 1805 ; and as the monks 
or canons of Christ-church, Canterbury, possessed a right 
of voting in the election of their archbishop, some of the 
Juniors €i the order, who li^ in wait for that evmt, met 
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dmndestinely the veiy ni^t of Hubert's death; and, 
without any cong^ d'^lire from the kiu^, chose Reginald, 
their sub-prior, for the successor; installed him in the 
arehiepiscopal throne before midnight ; and, havii^ en* 
joined him the strictest secrecy, sent him immediately to 
Rome, in order to solicit the confirmation of his election.^^ 
The vanity of Reginald prevailed over his prudence ; and 
he no sooner arrived in Flanders, than he revealed to every 
one the purpose of his journey, which was immediately 
known . in England.'^ The king was enraged at the novelty 
%nd temerity of the attempt, in filling so important an 
office without his knowledge or consent: the suflfragan 
bishops of Canterbury, who were accustomed to concur 
in the choice of their primate, were no lest diiplmsed at 
the exclusion given them in this election: the senior 
monks of Christ-church were iigured by the irregular pro- 
ceedings of their juniors : the juniors themselves, ashamed 
of their conduct, and disgusted with the levity of Reginald^ 
who had broken his engagements with them, were willing 
to set aside his election :^ and all men concurred in the 
design of remedying the fiilse measures which had been 
taken. But as Jolm knew that this affair woukl be cao^ 
vassed before a superior tribunal, where the interpositkm. 
of royal authority of bestowing ecclesiastical benefices wai 
very invidu>us ; where even the cause of suffragan bishop* 
was not so favourable as that of monks ; he determined to 
make the new electk>n entirely unexceptionable: he sub* 
mitted the affair wholly to the canons of Christ-church;, 
and departing from the right claimed by his predecessors, 
ventured no farther than to inform them privately, that 
they would do him an acceptable service if they chose 
John de Gray, bishop of Norwich, for their primate.^ 
The election of that prelate was accordingly made with* 
out a contradictoiy vote ; and the king, to obviate all con- 
tests, endeavoured to persuade the suffragan bishops not to 
insist on their claim of concurring in the election : but thoM 
prelates, perMvering in their pretensions, sent an agent to 
y>Ai p|-npn their fnimt before InDocent ; while the king, and 
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the convent of Christ-cbarch, dispatched twelve monks* of 
that Older to support, before the same tribunal, the elec- 
tion of the bishop of Norwich. 

Thus there lay three different claims before the pope, 
whom all parties allowed to be the supreme arbiter in the 
contest The claim of the suffhifansy bein^^ so opposite to 
the usual maxims of tiie papal court, was soon set aside : 
the election of Reginald was so obviously fraudulent and 
irre^lar, that there was no possibility of defending it : but 
Innocent maintained, that though this election was null 
and invalid, it ought previously to have been dedaied such 
by the sovereign pontiff, before the monks could proceed 
to a new election: and that the choice of the bishop of 
Norwich was of course as uneanonieal as that of hb com- 
petitor.^ Advantage was therefore taken of this subtlety 
for introdudng a precedent, by which the see of Can- 
tefbuiy, the most important dignity in the church after 
the papal throne, should ever after be at the disposal of ' 
the court of Rome. 

While the pope maintained so many fleice contctti, in 
order to wrest from princes the right of granting inves- 
titures, and to ezdude laymen from aU authority in con- 
ferring ecclesiastical benefices, he was supported by the 
united influence of the dergy, who, aspiring to independ- 
ence, fought, with all the ardour of ambition, and all the 
seal of superstition, under hit sacred banners. But no 
sooner was this point, after a great eflbsmn of blood and 
the convulsions of many states, established in some tole- 
nfaie degree, thantiie victorious leader, as is usual, turned 
bis anns against bis own community, and aspired to centre 
all power in his person. By the invention of reserves, pro- 
visions, oommendams, and other devices, the pope gra- 
dually assumed the right of filling vacant benefices ; and 
the plenitude of his apostoiie power, which was not sub- 
ject to aiqr limitations, supplied ail defects of title in the 
person on wh<Mn be bestowed preferment. The canons 
which regulated eleottons were purposely Tendered intricate 
•ad Involved: firequent disputes arose among candidates: 
appeals wvracveqrdajoMiM to Rmm: the aposlstte ti^ 
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besidet reapioff pecuniary advantages from tliete ooiiteito» 
often exercised the power of setting aside both the liti- 
gants, and, on pretence of appeasing faction, nominated 
a tliird person, who might be more acceptable to the 
contending parties. 

CARDINAL LANGTON APPOINTED) ARCHBISHOP 
OF CANTERBURY. 

Tub present controversy about the election to the see 
of Canterbury afforded Innocent an opportunity of claim- 
ing this right ; and he fsiled not to perceive and avail 
himself of Uie advantage. He sent for the twelve monks 
deputed by the convent to maintain the cause of the 
bishop of Norwich; and commanded them, under the 
penalty of excommunication, to choose for their primate, 
cardinal Langtun, an Eng^hman by birth, but educated 
in France, and connected, by his interest and attachmenti, 
with the see of Rome.' ^ In vain did the monks represent, 
that they had received from their convent no authority for 
this purpose ; that an election, without a previous writ 
from the king, would be deemed highly irregular; and 
that Uiey were merely ageiits for. another penon, whose 
right they had no power or pretence to abandon. Nenc 
of them had the courage to persevere in this opposition, 
except one, Elias de Brantefield: all the rest, overcome 
by the menaces and authority of the pope, complied with 
ids orders, and made the election re«tuined of them. 
' Innocent, sensible that this flagrant usurpation would 
be highly resented by the court of England, wrote Mai 
A mollifying letter ; sent him four golden rings set with 
precious stones; and endeavoured to enhance the value 
of the present, by informing him of the many mysteries 
implied in it He begged him to consider seriously the 
form of the rings, their number, their maiter, and their 
avleur. Their form* he said, being round, shadowed out 
Eternity, which had neither beginning nor end; and he 
ought thence to. learn his duty .of aspiring, from, eaitbly. . 
otgeets to heavenly* from things temporal to things etemaL 
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The number four, h^ag a square, denoted SteadimeM of 
Bfindy not to be subverted eitber by adversity or prospe- 
rity» fixed for ever on tbe firm basis of tbe four cardinal 
virtues. Gold» wbich is the matter, beings the most pre- 
cious of metaisy signified Wisdom, wbich is the most 
valuable of all accomplishments, and justly preferred by 
Solomon to riches, power, and all exterior attainments* 
The blue colour of the saphire represented Faith ; tbe 
veidure of the emerald, Hope ; the redness of the ruby» 
Charity; and the splendour of the topax, Good Works.^ 
By these conceits. Innocent endeavoured to repay John 
for one of the most important prerogatives of bis ciownf- 
which he had ravished from him ; conceits probably ad- 
mired by Innocent himself: for it is easily possible for a 
van, especially in a barbarous age, to unite strong tnkaCj 
for business with an absurd taste for literature and tbe 
arts. 

John was inflamed with the utmost rage when he heani 
of thte attempt of the court of Rome ^ and he imme* 
diately vented his passion on the monks of Christ-cbuidi, 
whom he found inclined to support the election made by 
their fellows at Rome. He sent Fulke de Cantelupe ami 
Henxy de ComhuUe, two knights of his retinue, men of 
yiolent tempers and rude manners, to expel tiiem the 
convent, and take possession of their revenues. These 
knights entered the monastery with drawn swords^ oom-^ 
flunded the prior and the monks to depart the kingdom^ 
and menaced them, that in case of disobedience, they 
would histantlybum them with the convent.^ Innocent 
prognosticating, from the violence and unprudence of 
these meiwures* that John would finally sink in the contest, 
persevered the more vigorously in his pretensknis, and 
«xhorted the king not to oppose God and the ehurch any 
longei^y nor to prosecute that cause for which the holy 
maityr St Thomas had sacrificed bis life, and which had 
exalt^ him equal to the highest saints in heaven:'* a 
clear hint to John to profit by the example of his father^ 
- and to remember the pnjudices and established prinei- 

VOL. IL K 
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pies of his suljects, who bore a profound yisneratioa to 
that martyr, and regarded his merits as the sulject of 
tlieir chief glory and exultation. 

Innocent, finding that John was not sufficiently tamed 
to submission, sent three prelates, the bishops of Londoo^ 
Ely, and Worcester, to intimate that if he persevered in 
his disobedience, the sovereign pontiff would be obliged 
to lay the kingdom under an interdict.^ All the other 
prelates threw themselves on their knees before him, and 
entreated him, with tears in their eyes, to prevent the 
scandal of this sentence, by making a speedy submission 
to his spiritual father, by receiving from his hands the 
new-elected primate, and by restoring the monks of 
Christ-church to all their rights and posse8sk>ns. He 
burst out into the most indecent invectives against the 
prelates ; swore by God's teeth (his usual oath), that if 
the pope presumed to lay his kingdom under an iuterdicty 
he would send to him aU the bishops and clergy in England, 
and would confiscate all their estates ; and threatened, that 
if thenceforth he caught any Romans in his dominkiniy 
he would put out their eyes and cut off theb notes, in 
order to set a mark upon them which might distinguish 
them firom all other nations.^^ Amidst all this idle vio- 
lence, John stood on such bad terms with his nobility, 
tiiat he never dared to assemble the states of the kingdom, 
who, in so just a cause, would probably have adhered to 
any other monarch, and have defended with vigour the 
Hberties of the nation against these palpable usurpations 
of the court of Rome. Innocent, therefore, perceiving 
tlie king's weakness, fulminated at last the sentence of 
interdict, which he had for some time hdd suspended 
over him.*' 

The sentence of interdict was at that time the great 
instrument of vengeance and policy employed by the 
oourt of Rome ; was denounced against sovereign! fof 
the lightest offences; and made the guilt of one person 
involve the ruin of millions, even in their spiritual end 
eternal weUisve. The ezecation of it wat caloulattd tm 
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wfnkit the Mtitet in tiie hishett degree, and to operate 
with irretittible force on t^ ttupentitious minds of the 
people. The nation was of a sudden deprived of all 
exterior exerrise of its religion : the altars were despoiled 
of their ornaments: the crosses, the reliques, the images, 
the statues of the saints, were laid on the ground; and, 
as if the air Itself were proikned, and might pollute them 
hy its contact, the priests carefully covered them up, even 
ftt»m their own approach and veneration. The use of 
bells entirely ceased in all the churches : the bells them- 
selves were removed from the steeples, and laid on the 
ground with the other sacred utensils. Mass was cele- 
brated with shut doors, and none but the priests were 
admitted to that hofy institution. The Uity partook of 
no religious rite, except baptism to new-bom infanti, 
and the eommunion to the dying: the dead were not in- 
terred in consecrated ground: they were thrown into 
ditches, or buried in common fields ; and their obsequies 
were not attended with prayers or any hallowed ceremony. 
Marriage was celebrated in the church-yards;'* and that 
eveiy action in life might bear the marks of this dreadful 
situation, the people were prohibited the use of meat, as 
in Lent, or times of the highest penance; were debarred 
lirom all pleasures and entertainments, and even to salute 
each other, or so much as to shave their beards, and give 
any decent attention to their person and apparel. Eveiy 
circumstance carried symptoms of the deepest ^stress^ 
and of the most immediate apprehension of divine ven- 
geance and indignation. 

The king, that he might oppose hit temporal to their 
ipirHnal terrors, immediately, firom his own authority, 
confiscated the estates of all the clergy who obeyed the 
ittterdiet^ banished the prelates, confined the monks in 
their convent, and gave them only such a small allow- 
anoe from tbdr own estates as would suffice to provkle 
them with food and raiment. He treated with the utmost 
rigour all Langton's adherents, and every one that 
dwwed any disposition to obey the commands of Rome: 
nd ia order to distress the clergy in the tendereit point. 



Digitized by VjOOQIC 



UK> HISTORY OF ENGLAND. Chap. XI. 

and at the tame time expose them to reproaeh and ridi- 
cule, he threw hito prison all their ooneulnnegy and re- 
quired hicfh fines as the price of their liberty.^* 

After the canons which established the celibacy of the 
clergy were, by the sealous endeavours of ardibishop 
Anselm, more rif^rously executed in England, the eccle- 
siastics gave, almost universally and avowedly, into the 
use of concubinage ; and the court of Rome, which had 
no interest in prohibiting this practice, made very slight 
opposition to it. The custom was become so prevalent, 
that, in some cantons of Switserland, before the reforma- 
tion, the laws not only permitted, iMit, to avcnd scandal, 
enjoined the use of concubines to the younger clergy ; 
and it was usual eveiy where for priests to appfy to the 
ordinary, and obtain from him a formal liberty for this 
indulgence. The bishop commonly took care to prevent 
the' practice from degenerating into liJcentiousness : he 
confined the priest to the use of one woman, required him 
to be constant to her bed, obliged him to provide for her 
subsistence and that of her children; and though the 
offipring was, in the eye of the law, deemed illegitimate, 
this commerce was really a kind of inferior marriagCy 
such as is still practised in Germany among the nobles;^ 
and may be regarded by the candid as an appeal from the 
^anny of civil and ecclesiastical institutions, to the more 
virtuous and more unerring laws of nature. 

The quarrel between the king and the see of Rome 
continued for some years; and though many of the 
cJergy, from the fear of punishment, obeyed the orders 
of John, and celebrated divine service, they complied 
with the utmost reluctance, and were regarded, both by 
themselves and the people, as men who betrayed their 
principles, and sacrificed their conscience to temporal 
regards and interests. During this violent situation, the 
king, in order to give a lustre to his government, at- 
tempted military expeditions against Scotland, against 
Ireland, against the Welsh ;^ and he commonly pre- 
vailed, more frpm the weakness of his enemies, than from 
his own vigour or abilities. Meanwhile^ the danger to 
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wfaieh his goremment Btood contiimiJly exposed from 
the discontents of the ecdesiastics, increased his natural 
propendon to tyranny; and he seems to haire even wan- 
tonly disgusted all orders of men, especially his nobles* 
firom whom alone he coold reasonaUy expect support aad 
assistanoe. He dishonoured their fandlies by his licentious 
amours ; he published edicts, prohibiting them from hunt- 
ing featherni game, and thereby restrained them front 
their fiivourite occupation and amusement;'^ he ordered 
all the hedges and fences near his forests to be levelled, 
that his deer mi|^t have more ready access into the fields 
for pasture; and he ccmtinually Unded the nation with 
arbitrary Impositions. Conscious of the general hatred 
which he had incurred, he required [1208] his nobility to 
give him hostages for secnri^ of their allegiance ; and 
th^ were obliged to put into his hands thor sons 
nephews, or near relations. When his messengers came 
with like orders to the castle of William de Braouse, a 
hann of great note, the lady of that nobleman replied. 
That she would never entrust her son into the hands of 
one who had murdered his own nephew while in his 
custody. Her husband reproved her for the seventy of 
this speech; but, sensible of his danger, he immediately 
lied with his wife and son into Ireland, where he endea- 
Touied to conceal himself. The king discovered the un- 
happy fiunily in their retreat; seized the wife and son, 
whom he starved to death in prison ; and the baron him- 
self narrowly escaped, by flying into France. 

1909. The court of Rome had artfully contrived a gra- 
dation of sentences ; by which she kept otfenders in awe; 
still afforded them an opportunity of preventing the next 
anathema by submission; and, in case of their obstinacy, 
was able to refresh the horror of the people against them, 
• by new denunciations of the wrath and vengeance of 
Heaven. As the sentence of interdict had not produced 
the desired effect on John, and as his people, thouf[[h ex- 
tremely discontented, had hitherto been restrained from 
rising in open rebellion against him, he was soon to look 
for the sentence of excommunication: 9sad. faejbad reason 
KS 
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to appKhend, that, notwithstanding all hit precantions» 
tiie most dangerous consequences might ensue firom it. 
He was witness of the other scenes which at that very time 
were acting in Europe, and which displayed the unbounded 
and uncontrolled power of the papacy. Innoceht, far fron& 
being dismayed at his contests with the kii^ of England^ 
had excommunicated the emperor Otho, John's nephew;^ 
and soon brought that powerful and haughty prince to 
fubmit to his authority. He published a crusade against 
the Albigenses, a species of enthusiasts in the south of 
Ftance* whom he denominated heretics; because, Kke 
attar enthusiasts, they neglected the rights of the churcfai 
and opposed the power and mfluence of the clergy: the 
people from aU parts of Europe, moved by their superstition 
tmA their passion for wars and adventures, flocked to his 
ttaadafd: Simon de Montlbrt, the general of the crusade^ 
aequired to himself a sovereignty in these provinces : the 
count of Toulouse, who protected, or perhaps only tolerated 
the Albigenses, was stripped of his domimons: and these 
teetaries Uiemselves, though the most innocent and' in* 
oftnsive of mankind, were exterminated with all~the dr. 
cumstaaces of extreme violence and barbarity. Here \vere 
therefore both an army and a general, duigerous from 
their zeal and^alour, who might be directed to act against 
John; and Innocent, after keeping the thunder long 
Mspended, gave at last authority to the bishops of London^ 
Ely, and Woreester, to fulminate the sentence of excom« 
munication against hiro.^^ These prelates obeyed; though 
their brethren were deterred from publishing, as the pope 
required of them, the sentence in the several churches of 
their dioceses. 

No sooner was the excommunication known, than the 
eflbcts of it appeared. Geoffrey, archdeacon of Norwich, 
who was entrusted with a considerable office in the court 
of the exchequer, being informed of it while sitting on the 
bench, observed to his colleagues the danger of serving 
under an excommunicated king ; and he immediately left 
bis chairj and departed the court. John gave orders to 
seiie hin« to throw biin into prison, to cover his heed with 
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• gfmtteideiieope; andbythisand other tevere mage he 
put to end to hit Ufe:^^ norwas thefe any thini^ wantiuf^ 
to Geollk«y» except the dignity and rank of ^ket, to 
exalt him to an equal station in heaven with that great 
and celebrated martyr. Hogh de Wdb* the chaneelkMv 
being elected, by the king's appointment, bishop of lin* 
eoln, upon a vacancy in that see, desired leate to go 
Iteoad, in order to receive consecration from the arch* 
Usbop of Roten; but he no sooner reached Aranoe than 
he hastened to Pontigny, where Langton then resided) and 
)nld submissions to Um as Ills primate. The bishops, find* 
ing themselves etposed either to the Jeakmsy of ^ king 
or hatr^ of the peo|de, graduaOy stole out of the king* 
dom; and at last there remained only three prelates to 
perform the fbnetions of the episcopal office.^ Many of 
the nobility, terrified by John's tyranny, and obnoadoos to 
him on different accounts, imitated the example of the 
Inshops; and most of the othen who remakied were, 
with reason, suspected of having secretly entered into n 
confederacyagainst him.^ John was aimed at hisilaa- 
gernis situatkm; aisituation which prudence, vigour, and 
popularity might formerly have prevented, but which no 
virtues or abilities were now sufficient to retrieve. He 
desired a confierence with Langton at Dover; offered to 
acknowledge him as primate, to submit to the pope, to 
restore the exiled cleigy, even to pay them a limited som 
as a compensation for the rents of their confiscated estates. 
But Langton, perceiving his advantage, waa not satisfied 
with these concessions: he demanded that fidl restitatioa 
and reparation should be made to all the ckfgy; a con- 
dition so exorbitant that the king, who probably had not 
the power of ftdfilfing it, and who fiwesaw ^ixt this esti- 
mation of damages might amount to an immense sum, 
finally broke off the conference.^ 

1819. The next gradation of papal sentences was to ab> 
solve John's sul^ects from their oaths of fidelity uid alle> 
giance, and to declare eveiy one exeonununicated who 
had any commerce with him in publie or In private; st his 
tables in ViM council^ or even in pcif«te oonvcnatiMi:*^ 
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and tiiiB lentenoe wm accordirigly, with dl imagiiMble 
loleiniiity, pronounoed aeilmt Um. But as Joha still 

• peitefered in bis contumacy, there remained nothing hut 
the sentence of deposition ; which, though intimately con- 

. nected with the former, had been distinguished ham it 
by the artifice of the court of Rome; and Innocent de- 
termined to dart this last thunderbolt against the re* 
liraotoiy monarch. But as a sentence of this kind reqidfed 
an armed force to execute it, the pontiff, casting Ida 
. eyes around, fixed at last on Ehilip lung of France, as 
-jdm .person into whose powerful hand he could most 
praperly entrust that weapon, the ultimate resource of 
his ghosdy authority. And he oflfered the monarch* 
besideB the remission of all his sins and endless spiritual 
benefits, the property and possession of the Idngdom 

• of England, as the reward of his labour.^ 

IS 13. It was the common concern of all princes to 
. oppose tiiese eiorfaltant pretensions of the Rrann pontiff^ 
. by which they themselves were rendered vassals, and vassals 
tstally dependtfut of the papal crown : yet even Philip, the 
most able monarch of the age, was seduced by present in- 
terest, and by the prospect of so tempting a prise, to 
accept this liberal offer of the pontiff, and thereby to 
ratify that authority which, if he ever opposed its bounds 
. less usurpations, might next day tumUe him from the 
throne. He levied a great army; summoned all the 
vassals of the crown to attend him at RoQen ; collected a 
ieetof 1700 vessels, great and small, in the sea-ports of 
Normandy and Pficardy ; and partly from the sealous spirit 
of the age, partly from the personal regard universally 
paid him, prepared a force, which seemed equal to the 
greatness of his enterprise. The king, on the other hand, 
issued out writs, requiring the attoidance of all his 
Aiilitaiy tenants at Dover, and even of all able-bodied 
men, to defend the kingdom in thii dangerous extremity. 
A great number appeared; and he selected an army of 
60,000 men; a power invincible, bad they been united 
tn affection to their prince, and animated with a becoming 
«eftl for the defonee of their native, country.^ But the 
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peopkr were vwtyed by Kupentition, and regarded tMr 
king with horror, as anathematised hy papal censuns: 
the barons, besidn, lyinf^ under the same prejudices-, were 
all disgusted by his tyranny, and weie, many of them, 
suspected of holding a secret eonespondence with the 
enemy: and the incapacity and cowardice of tlie king 
himself, ill fitted to contend with those mighty cfifficnlties, 
made men prognosticate the most &tal effects from the 
IVench invasion. 

Fandolf, whom the pope had chosen for his legate, and 
appointed to head this important eapedition, had, before he 
left Rome, applied for a secret conference with his master, 
and had asked him, whether if the kingof Engfand, in tin* 
desperate situation, were willing to submit to tlie apostolic 
see, the church should, without the consent of Philips gnat 
him any terms of accommodation ?^ Innocent, expecting 
from his agreement with a prince so abject both in character 
and fortune, more advantages than from his alliance with 
a great and victorious monarch, who, after such mighty 
acquisitions, might become too haughty^to be bound by 
spiritual cbains, explained to Pandolf the conditions on 
which he was wiUifig to be reconciled to the king of 
England. The legate, therefore, aa soon as he arrived in 
the north of Frsno^ sent over two knights templars to 
desire an interview with John at Dover, which was 
readily granted: he there represented to htm, in such 
strong, and probably in such trae colours, his' lost con- 
dition, the disaffection of his sul^ects, the aecret combina- 
tion of his vassak against him, the mighty armament of 
France, that John yielded at discretion (13th May),^^ and 
subscribed to all the conditions which Pandotf was pleased 
to impose upon him. He promised, among other articles, 
that he woiUd submit himself entirely to the judgment of 
the pope; that he would acknowledge Liangton for pri- 
mate ; that he would restore all the exiled clergy and 
laity who had been banished on account of the contest; 
tiiat he wiMild make them foil restitution of their goods, 
and oompenaation for all damages, and instantly consign 
eight thousand pounds in part of payment} and tlut* 
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every one outlawed or impriioned lor hit adherenoe to 
the pope, should immediately he received into grace 
and favour.^ Four harons swore, alopg with the king, 
to the observance of this ignominious treaty.'^ 

But the ignominy of the king was not yet carried to 
its fiill height Pandolf required him, as the first trial 
of obedience, to resign his kingdom to the church; and 
he persuaded him, that he could nowise so eifectual^ 
disappoint the French invasion, ashy thus putting himself 
under the immediate protection of the apostolic see. John, 
lying under the agonies of present terror, made no scruple 
of submitting to this condition. He passed a eharter, in 
which he said, that not constrained by fear, hut of hit 
own free will, and by the common advice and consent 
of his barons* he had» lor remission of his own sins, and 
those of his family, resigned England and Ireland to 
God, to St Peter and St. Paul, and to pope Innocent 
and his successors in the apostolic chair: he agreed to 
hold these dominions as feudatory of the church of 
Rome, by the annual payment of a thousand marks; 
seven hundred for England, three hundred for Ireland : 
and be stipulated, that if he or his successors should ever 
presume to revoke or infringe this charter, they should 
instantly, except upon admonition they repented of their 
offence, forfeit all right to their dominions.^^ 

In consequence of this agreement, John did homage 
(15th May) to Pandolf as the pope's legate with all the 
submissive rites which the feudid law required of vassals 
before their liege*lord and superior. He came disarmed 
into the legate's presence, who was seated on a throne; 
he flung himself on his knees before him ; he lifted up 
his joined hands, and put them within those of Pandolf; 
he swore fealty to the pope ; and he paid part of the 
tribute which he owed for his. kingdom as the patrimony of 
St. Peter. The legate, elated by this supreme triumph of 
sacenlotal power, could not forbear discovering extravagant 
qrmptoms of Joy and exultation : he trampled on the money^ 
which was laid at his feet, as an earnest of the Sul^ectioii 
of the fciqgdom: an infoleirf» of which^ however olfoiiilv« 
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to all the Eng^lUfa, no one present, excefit the archbishop* 
of Dubliny dared to take any notice. But though Pandolf 
had brought the king to submit to these base conditions^ 
he stiU refused to free him from the excommunication and 
interdict, till an estimation shouU be taken of the losses 
of the ecclesiastics, and fiiU compensation and restitution 
should be made them. 

John, reduced to this abject situation under a foreign 
power, still showed the same disposition to tyrannise over 
his suljects, which had been the chief cause of all his 
misfortunes. One Peter of Pomfiret, a hermit, had foretold 
that the king, this very year, should lose his crown ; and 
for that rash prophecy he had been thrown into prison in 
Corfie-castle. Jcim now determined to bring htm to pu- 
nishment as an impostor; and though the man pleaded, 
that his prophecy was folfiUed, and that the king had 
lost the royal and independent crown which he formerly 
wore, the defence was supposed to aggravate his guilt : he 
was dragged at horses taib, to the town of Warham, and 
tbere hanged on a gibbet with his son.^ 

When Pandolf, afiber receiving the homage of John» 
returned to France, he congratulated Philip on the success 
of his pious enterprise ; and informed him, that John, 
moved by the terror of the Fi^ncfa arms, had now come 
to a just sense of his guilt ; bad returned to obedience 
under the apostolic see, and even consented to do homage 
to the pope for his dominions ; and having thus made his 
kingdom a part of St Peter's patrimony, had rendered it 
impossible for any Christian prince, without the most 
manifest.and most flagrant impiety, to attack him.^ Philip 
was enraged on receiving this intelligence: he exclaimed, 
that having, at the pope's instigations, undertaken an 
CKpedition, which had cost him above 60,000 pounds 
sterling, he was frustrated of his purpose, ^t the time 
when its success was become infallible: he complafaied* 
that all the expence had follen upon him; all the advan- 
tages had accrued to Innocent; he threatened to be no 
longer the dupe of these hypocritical pretences: and 
•Ntmbliag his vassals, he laid before them the Ul>treat- 
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nent wlilch lie bad reoeivad, exposed the inteietted and 
frandnlent conduct of the pope, mod required their aadst- 
anoe to execute his enterprise against England, in which 
he told them, that, notwithstanding the inhibitions and 
menaces of the legate, he was determined to persevere. ' 
The French barons were, in that age, little less ignorant 
and superstitious than the English: yet, so much does the 
influence of religious principles depend on the present 
dispositions of men ! tfaiey all vowed to follow their prince 
on his intended expedition, and were resolute not to be 
disappointed of that gloiy and those riches which they 
had long expected from this enterprise. The earl of 
Flanders alone, who had previously formed a secret treaty 
with John, declaring against the ii^ustice and impiety of 
the undertaking, retired with his forces $^* and Philip, 
that he might not leave so dangerous an enemy behind 
him, first turned his arms against the dominions of that 
prince. Meanwhile, the English fleet was assembled 
Under the eari of Salisbury, the king's natural brother; 
and, though inferior in number, received orders to attack 
the French in their harboun. Salisbuiy performed this 
service with so much success, that he took three hundred 
ships ; destroyed a hundred more ^ and Philip, finding, it 
impossible to prevent the rest firom falling into the hands 
of the enemy, set fire to them himself, and thereby ren- 
dered it impossible for him to proceed any farther in his 
enterprise. 

John, exulting in his present security, insensible to 
his past disgrace, was so elated with his success, that 
he thought of no less than invading France in his turn, 
and recovering all those provinces whieh the prosperous 
arms of Philip had formerly ravished from him. He 
proposed this expeditfton to the barons, who were already 
assembledfor the defbnoe of the kingdom* ButtheEng* 
lish nobles both hated and despised their prince: th^ 
prognosticated no success to any enterprise conducted 
by such a leader: and pretending tluit their time of 
service was elapsed, and all their provisions exhaust^' 
they refused to aeeond his undcftikiiig.'' The king how- 
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ever, resolute in his purpose, embarked with a few fol- 
lowers, and sailed to Jersey, in the foolish expectation that 
the barons would at last be ashamed to stay behind.^ 
But finding himself disappointed, he returned to England ; 
and rabing some troops, threatened to take vengeance 
on all his nobles for their desertion and disobedience. 
The archbishop of Canterbuiy, who was in a confederacy 
with the barons, here interposed; strictly inhibited the 
king from thinking of such am attempt; and threatened 
him with a renewal of the sentence of excommunication* 
if he pretended to levy war upon any of his subjects^ 
before the kingdom were freed from the sentence of in- 
terdict.** 

The church had recalled the several anathemas pro- 
nounced against John, by the same gradual progress with 
which she had at first issued them. By receiving hit 
homage, and admitting him to the rank of a vassal, hit 
deposition had been virtually annulled, and his subjects 
were again bound by their oaths of allegiance. The 
exiled prelates had then returned in great triumph, with 
Langton at their head; and the king, hearing of their ap- 
proach, went forth to meet them, and throwing himself 
on the ground before them, he entreated them, with 
tears, to have compassion on him and the kingdom of 
England.^ The primate, seeing these marks of sincere 
penitence, led him to the chapter-house of Winchester 
(80th July), and there administered an oath to him, h|r 
which he again swore fealty and obedience to pope In- 
nocent and his successors; promised to love, maintain, 
and defend holy church and the clergy; engaged that he 
would re-establish the good laws of his predecessors, par- 
ticularly those of St. Edward, and would abolish the 
wicked ones ; and expressed his resolution of maintaining 
justice and right in aU his dominions.^ The primate'next 
gave him absolution in the requisite forms, and admitted 
him to dine with him, to the great joy of all the people. 
The sentence of interdict, however, was stOI upheld against 
the kingdom. A new legate, Niclu^las bishop of Freteati, 
came into England in the room 9f PUidolf ; and ht de 

Vol. II. L 
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dared it to be the pope's intentions never to loosen that 
sentence till full restitution were made to the clergy of 
every thing taken from them, and ample reparation for 
all damages which ^they had sustained. He only per- 
mitted mass to be said with a low voice in the churches* 
till those losses and damages could be estimated to the 
satisfaction of the parties. Certain barons were ap- 
pointed to take an account of the claims ; and John was 
astonished at the greatness of the sums to which the 
clergy made theur losses to amount. No less than twenty 
thousand marks were demanded by the monks of Can- 
terbury alone; twenty-three thousand for the see of 
Lincoln; and the king, finding these pretensions to be 
exorbitant and endless, offered the clergy the sum of a 
hundred thousand marks for a final acquittal. The clergy 
rejected the offer with disdain; but the pope, willing to 
favour his new vassal, whom he found cealous in bis de- 
clarations of fealty, and regular in paying the stipulated 
tribute to Rome, directed his legate to accept of forty 
thousand. The issue of the whole was, that the bishopa 
and considerable abbots g^t reparation beyond what they 
had any title to demand : the inferior clergy were obliged 
to sit down contented with their losses : and the king, after 
the interdict was taken off, renewed, in the most solemn 
manner, and by' a new charter, sealed with gold, his pro* 
felons of homage and obedience to the see of Rome. 

1314. When this vexatious affair was at last brought to 
a conclu8u>n, the king, as if he had nothing ferther to at- 
tend to but triumphs and victories, went over to Poictou, 
which still acknowledged his authority;^ and he carried 
war into Philip's dominions. He besieged a castle near 
Anglers^ but the approach of prince Lewis, Philip's son, 
obliged' him to ra^ the uege with such precipitation, 
that he left his tents, machines, and baggage behind him; 
and he returned to England with disgrace. About the 
same time, he heard of the great and. decisive victoiy 
gained by the king of France at Bovines over the emperor 
Otho, who had entered France at the head of 150,000 
Germans; a victoiy which estahlislwd for ever the gloiy 
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of ifhUip,'and gaive foU security to all his dominioxis. 
John tovld, therefore* think henceforth of Qfithing 
&rther, than of ruling peaceably his own kingdom ; and 
bis dose connexions with the pope, which he was deter* 
mined at any price to maintain,, ensured him, as he 
imagined, the certain attainment of that object. But 
the last and most grievous scene of this prince's misfor- 
tunes still awaited him; and he was destined to pass 
through a series of more humiliating circumstances than 
. ha4 ever yet fiillen to the lot of any other monarch* 

DISCONTENTS OF THE BARONS. 

Thb introduction of the feudal law into England by 
William the Conqueror had much infringed the liberties, 
however imperfect, ei\joyed by the Anglo-Saxons in their 
ancient government, and had reduced the whole people to 
a state ot vassalage under the king or barons, and even 
the greater part ^ them to a state of real slavery. The 
necessity also of entrusting great power in the hands of a 
prince, who was to maintain mUitaiy dominion over a 
vanquished nation, had engaged the Norman barons to 
submit to a more severe and absolute prerogative, than 
that to which men of their rank, in other feudal govern- 
ments, were commonly subjected. The power of the 
crown, once raised to a high pitch, was not easily re* 
dxusfd i and the nation, during the course of a hundred 
and fifty years, was governed by an authority unknown, 
in the same degree, to aU the kingdoms founded by the 
northern conquerors. Henry I. that he might allure the 
people to give an exclusion to his elder brother Robert, 
had granted them a charter, favourable in many particulars 
to their liberties; Stephen had renewed the grant; 
Henry II. had confirmed it: but the concessions of all 
these princes had still remained without effect; and the 
same unlimited, at least irregular authority, continued to 
be exercised both by them and their successors. The 
only happiness was, that arms were never yet ravished 
from Che hands of the barons and people : the nation. 
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by a grtat confedentcy, might still vindicate its liberties i 
and notbiug was more lilcely, than the character, conduct^ 
and fortunes of the reigning prince, to produce such a 
general combination against him.- Equally odious and 
contemptible, both in public and private life, be affironted 
the barons by his insolence, dishonoured their fiunilies by 
his gallantries, enraged them by his tyranny, and ga>e 
discontent to all ranks of men by his endless exactions 
and impositions.^ The effect of these lawless practices 
had already appeared in the general demand made by the 
barons of a restoration of their privileges ; and alter he 
bad reconciled himself to the pope, by abandoning the in- 
dependence of the kingdom, he appeared to all Lis sub- 
jects in so mean a light, that they uidversally thought 
they might with safety and honour insist upon their 
pretensions. 

Bat nothing forwarded this confiederacy so much as the 
concurrence of Langton archbishop of Canterbury ; a man 
whose memory, though he was obtruded on the nation by a 
palpable encroachment of the see of Rome, ought always 
to be respected by the English. This prelate, whether he 
was moved by the generosity of his nature, and his affise- 
tion to public good; or had entertained an animosity 
against John on account of the long opposition made by 
that prince to his election ; or thought that an acquisition 
of liberty to the people would serve to increase and secure 
the privileges of the church ; had formed the plan of re. 
forming the government^ and had prepared the way for 
that great innovation, by inserting those singular dauset 
above mentioned in the oath which he administered to 
the king, before he would absolve him from the sentence 
of excommunication. Soon after, in a private meeting* of 
some principal barons at London, he showed them a copy 
of Henry l.'s charter, which, he said, he had happify 
found in a monastery; and he exhorted them to insist on 
the renewal and observance of it : the barons swore, that 
they would sooner lose their lives than depart from so 
reasonable a demand.^^ The confederacy began now to 
ipread wider, and to comprehend almost all the barons 
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in England; and a new and more numerons meeting 
was summoned by Langton (in November) at St. Ed- 
mondsbary, under colour of devotion. He Bgrni pro- 
duced to tlve assembly the old charter of Henry ; renewed 
his exhortations of unanimity and vigour in the prose- 
cution of their purpose; and represented in the strongeit 
colours the t3rranny to which they had so long been 
sulgected, and from which it now behoved them to firee 
themselves and their posterity J* The barons, inflamed 
by his eloquence, incited by the sense of their own wrongs, 
and encouraged by the appearance of their power and 
numbers, solemnly took an oath, before the high ahar, 
to adhere to each other, to insist on their demands, and 
to make endless war on the king, till he should submit to 
grant them.7* Tbey agreed, that, after the festival of 
Christmas, they would prefer in a body their common pe* 
tjtion ; and, in the mean time, they separated, after mu- 
tually engaging, that they would put themselves in a 
posture of defSence, would enlist men and purchase arms, 
and would supply their castles with the necessary pro- 
visions. 

The barons appeared in London on the day appohited 
(Jan. 6, 1215) ; and demanded of the king, that, in con- 
sequence of his own oath before the primate, as well as 
in deference to their just rights, he should grant them 
a renewal of Henry's charter, and a confirmation of the 
laws of St. Edward. The king, alarmed with their ceal 
and unanimity, as well as with tiieir power, required a de- 
lay; promised that, at the festival of Easter, he would 
give them a positive answer to their petition; and offered 
them the archbishop of Canterbury, the bishop of Ely, and 
the earl of Pembroke, the mareschal, as sureties fior his 
fulfilling this engagement.^' The barons accepted of 
the terms, and peaceably returned to their castles. 

During this interval, John, in order to break or subdne 
the league of his barons, endeavoured to avail himself of 
the ecclesiastical power, of whose influence he had, horn 
his own recent misfortunes, had such fintal experience. 
He granted to the clergy a charter (15th Un.) relin- 
L9 
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qoisliiiif ibr ever that import^t prerogative for which 
hit hdkat and all lus ancestors had zealously contended ; 
yielding to them the free election on all avcancies, re* 
serving only the power to issue a cong^ d'elire, and to 
•ul^oin a confirmation of the election; and declaring that, 
if either of these were withheld, the ehoice should never- 
theless be deemed just and valid.^* He made a vow to lead 
an army into Palestine against the infidels, and he took 
on him the cross ; in hopes that he should receive from 
the church that protection which he tendered to eveiy 
•ne that had entered into this sacred and meritorious en- 
gagement.7^ And he sent to Rome his agent, William 
de Mauderc, in order to appeal to the pope against 
the violence of his barons, and procure him a fovour- 
able sentence from that powerful tribuual.?^' The 
barons aUo were not negligent on their part in endea- 
vouring to engage the pope in their interests: they 
dispatched Eustace de Vescie to Rome ; laid their case 
before Innocent as their feudal lord; and petitioned him 
to interpose his authority with the king, and oblige him 
to restore and confirm all their just and imdoubted pri* 
vili^es." 

Innocent beheld with regret the disturbances which had 
arisen in England, and was much inclined to iavour John 
in his pretensions. He had no hopes of retaining and ex- 
tending his newly-acquired superiority over that kingdom^ 
but by supporting so base and degenerate a prince, who 
. was willing to sacrifice every consideration to his present 
safety: and he foresaw, that if the administration should 
fall into the hands of those gaUant and high-spirited barons, 
they would vindicate the honour, liberty, and independ- 
ence of the nation, with the same ardour which they now 
exertf^d in defence of their own. He wrote letters there- 
fore to the prelates, to the nobility, and to the king him- 
self. He exhorted the first to employ their good offices 
in conciliating, peace between the contending parties, and 
putting an end to dvil discord : to the second, he ex* 
pi eased his disapprobation of their conduct in employing 
.force to extort concessions from their reluctant sovereign : 
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the last, he adyised to treat his nobles with iprace and 
indulgencey and to ^ant them such of their demands 
as should appear just and reasonable. ^^ 

The barons easily saw, from the tenor of these letters, 
that they must reckon on having^ the pope, as well as the 
kins, fo^ their adversary ; but they had already advanced 
too far to recede from their pretensions, and their passions 
were so deeply engaged, that it exceeded even the power 
of superstition itself any longer to control them. They 
also foresaw, that the thunders of Rome, when not seconded 
by the efforts of the English ecclesiastics, would be of 
small avail against them ; and they perceived, that the 
most considerable of the prelates, as well as all the in- 
ferior cfoigy, professed the highest approbation of their 
cause. Besides that these men were seized with the 
national passion for laws and liberty; blessings of which 
they themselves expected to partake; there concurred 
very powerfol causes to loosen their devoted attachment 
to the apostolic see. It appeared, Drom the late usurp- 
ations of the Roman pontiff, that he pretended to reap 
alone all the advantages accruing from that victoiy, 
which, under his banners, though at their own peril» 
they had evei^ where obtained over the civil magistrate. 
The pope assumed a despotic power over all the churches: 
their particular customs, privileges, and immunities, were 
treated with disdain : even the canons of general councils 
were set aside by his dispensing power: the whole ad- 
ministration of the church was centered in the court of 
Rome : all preferments ran of course in the same channel : 
and the provincial clergy saw, at least felt, that there 
was a necessity for limiting these pretensions. The 
legate, Nicholas, in filling those numerous vacancies 
which had fellen in England during an interdict of six . 
years, had proceeded in the most arbitraiy manner; and 
had paid no regard in ocnferring dignities to personal 
merit, to rank, to the inclination of the electors, or to 
the customs of the country. The English church was 
universally disgusted; andLangton himself, though he 
•wed his eltration to an incroachment ol the Romish see, 
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was no sooner established in his high office^ than be 
became jealous of the privileges annexed to it» and 
formed attachments with the country sul^cted to his 
Jurisdiction. These eauses, though they opened slowly 
the eyes of men, failed not to produce their effect: they 
set bounds to the usurpations of the papacy: the tide 
first stopped, and then turned against the sovereign 
pontiff: and it is otherwise inconceivable, how that age, 
so prone to superstition, and so sunk in ignorance, or 
rather so devoted to a spurious erudition, could have 
escaped falling into an absolute and total slaveiy under 
the court of Rome* 

INSURRECTION OF THE BARONS. 

About the time that the pope's letters arrived ia 
England, the malcontent barons, on the approach of the 
festival of Easter, when they were to expect the king's 
answer to their petition* met by agreement at Stamfo^; 
and they assembled a force, consisting of above SOOO 
kniiphts, besides their retainers, and inferior persons 
without number. Elated with their power, they ad- 
vuiced in a body to Brackley (37th of April), within 
fifteen miks of Oxford, the place where the court then 
resided; and they there received a message from the 
king, by the archbishop of Canterbury and the earl of 
Pembroke, desiring to know what those liberties were 
which they so sealously challenged firom their sovereign. 
They delivered to these messengers a schedule containing 
the chief articles of their demanids; which was no sooner 
shown to the king, than he burst into a furious passiony 
•nd asked, why the barons did not also demand of him his 
kingdom; swearing, that he would never grant them 
•uch liberties as must reduce himself to slaveiy.79 

No sooner were the confederated nobles informed of 
John's reply, than they choae Robert Fita-Walter their 
general, whom they called the mmreuhal ^ the arm^ 
^ God «a^ tf holy church; and they proceeded without 
farther eercmoiiy to levy war upon the king. Th^ 
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besieged the castle of Northampton daring fifteen dayi, 
though without success:^ the gates of Bedford castle 
were willingly opened to them by William Beauchamp, 
its owner: they advanced to Ware (24th of May) in their 
way to London> where they held a correspondence with the 
principal citizens : they were received without opposition 
into that capital ; and finding now the great superiority 
of their force, they issued proclamations, requiring the 
other barons to join them ; and menacing them, in case 
of refusal or delay, with committing devastation on their 
houses and estates.^' In order to show what might be 
expected from their prosperous arms, they made incur- 
sions from liondon, and laid waste the king^s parks and 
palaces; and all tibie barons, who had hitherto carried 
the semblance of supporting the royal party, wera glad of 
this pretence for openly joining a cause which they always 
had secretly fovoured. The king was left at Odiham iu 
Hampshire, with a poor retinue of only seven knights ; 
and after trying several expedients to elude the blow, after 
oflfering to refer all differences to the pope alone, or to 
eight barons, four to be chosen by himself, and four by 
the confederates,^* he found himself at last obliged to 
submit at discretion. 

MAGNA CHARTA. Jtme 15. 

A CONFERENCE between the king and the barons was 
appointed at Runnemede, between Windsor and Staines ; 
a place which has ever since been extremely celebrated^ 
bn account of this great event. The two parties encamped 
apart, like open enemies ; and after a debate of a few days, 
the king, with a facility somewhat suspicious, signed and 
sealed the charter which was required of him (June 19). 
This famous deed, commonly called the Great Charter, 
either granted or secured very important liberties and pri- 
vileges to every order of men in the kingdom; to the 
^^^ey$ to the barons, and to the people. 

The freedom of elections was secured to the clergy: the 
former charter of the king was confirmed, by which tlit 
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necessity of a royal cong< d'elire and confimiatioa waft 
superseded: all check upon appeals to Rome was removed, 
by the allowance granted every man to depart the king* 
dom at pleasure : and the fines to be imposed on the dergy, 
for any offence, were ordained to be proportional to tbeir 
lay estates, not to their ecclesiastical benefices. 
. The privileges gpranted to the barons were either abate* 
ments in the rigour of the feudal law, or determinations 
in points which had been left by that law, or had become, 
by practice, arbitrary.'and ambiguous. The reliefe of heirs 
succeeding to a military fee were ascertadned ; an earl's 
and baron's at a hundred marks, a knight's at a hundred 
shillings. It was ordained by the charter, that, if the heir 
be a minor, he shall, immediately upon his minority, enter 
upon his estate, without paying any relief: the king shall 
not sell his wardship: he shall levy only reasonable profits 
upon the estate, without committing waste, or hurting the 
property : he shall uphold the castles, houses* mills, parks, 
and ponds: and if he commit the guardianship of the 
estate to the sheriff or any other, he shall previously oblige 
them to find surety to the same purpose. During the 
minority of a baron, while his lands are in wardship, and 
are not in his own possession, no debt which he owes to 
the Jews shall bear kay interest. Heirs shall be married 
without disparagement ; and before the marriage be con- 
tracted, the nearest relations of the person shall be in- 
formed of it. A widow, without paying any relief, shall 
enter upon her dower, the third part of her husband's 
rents : she shall not be compelled to marryt so long as she 
efauses to continue single ; jshe shall only give security never 
to many without her loid's consent. The king shall not 
daim the wardship of any minor who holds lands by mill*, 
tary tenure of a baron, on pretence that he also holds 
lands of the crown, by soccage or any other tenure.' 
Scutages shall be estimated at the same rate as in the 
time of Ueniy I. ; and no scutage or aid, except in the 
three general feudal cases, the king's captivity, the 
knighting of his eldest son, amd the marrying of his eldest 
daughter, shall be imposed but by the great council of 
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the kingdom; the prelates, earls, and great barons, shall 
he called to this great council, each by a particular writ ; 
the lesser barons by a general summons of the sherilT. The 
king shall not seize any baron's land for a debt to the 
crown, if the baron possesses as many goods and chattels 
as are sufficient to discharge the debt. No man shall be 
obliged to perform more service for his fee than he is bound 
to by his tenure. No governor or constable of a castle 
shall oblige any knight to give money for castle-guard, if 
the knight be willing to perform the service in person, or 
by another able-bodied man; and if the knight be in the 
fidd himself, by the king^s command, he shall be exempted 
from all other service of this nature. No vassal shall be 
allowed to sell so much of his land as to incapacitate him- 
self from performing his service to his lord. 

These were the principal articles, calculated for the in- 
terest m the barons; and had the charter contained 
nothing farther, national happiness and liberty had been 
very little promoted by it, as it would only have tended 
to increase the power and independence of an order of 
men who ifrere already too powerftil, and whose yoke might 
have become more heavy on the people than even that of 
an absoliite monarch. ■ But the barons, who alone drew 
and imposed on the prince tins memorable charter, were 
necessitated to insert in it other clauses of amore extensive 
and more beneficent nature : they could not expect the 
Concurrence of the people, without comprehending to- 
gether with their own, the interest of inferior ranks of 
men; and all provisions which the barons, for their own 
sake, were c)bliged to make, in order to ensure the free 
and equitable administration of justice, tended directly 
to the benefit of the whole community. The following 
were the principal clauses of this nature. 

It was ordained, that all the privileges and immunities 
above mentioned, granted to the barons against the king, 
ihould be extended by the barons to their inferior vassals. 
The king bound lUmself not to grant any writ, em- 
powering a baron to levy aid from his vassals, except in 
the three feudal oases. One weight and one measure shall 
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be establiflhed throu|fhout the kingdom. Merchants 
shall be allowed to transact all business, without being 
exposed to any arbitraiy tolls and impositions: they and 
all free men shall be allowed to go out of the kingdom 
and return to it at pleasure : London* and all cities and 
burghs, shall preserve their ancient liberties, immunities, 
and free customs : aids shall not be required of them but 
by the consent of the great council : no towns or individuals 
shall be obliged to make or support bridges but fay ancient 
custom: the goods of every freeman shall be disposed of 
according to his will: if he die intestate, his heirs shall 
succeed to them. No officer of the crown shall take any 
horses, carts, or wood, without the consent of the owner* 
The king's courts of justice shall he stationaiy, and shall 
no longer follow his peru>n: they shall be open to eveiy 
one; and justice shall no longer be sold, refused, or de- 
lay^ by them. Circuits shall be regularly held every year : 
the inferior tribunals of justice, the county court, sh^flTs 
turn, and oourt-leet, shall meet at their appointed time 
and place : the sheriffii shall be incapacitated to hold pleas 
of the crown; and shall not put any person upon his trial, 
from rumour or suspicion alone, but upon the evidence of 
lawful witnesses. No freeman shall be taken or im* 
prisoned, or dispossessed of his firee tenement iad liberties, 
or outlawed, or banished, or any wise hurt or iqlured, un- 
less by the legal judgment of his peers, ot by the law of 
the* land; and aU who suffered oUierwiM, in this or the 
two former reigns, shall be restored to their rights and 
possessions. • Every freeman shall be fined in proportion 
to his £sult; and no fine shall be levied on him to his 
utter ruin: even a villain or rustic shall not, by any fine, 
be bereaved of his carts, ploughs, and implements of 
husbandry. This was the only article calculated for the 
interests of this body of men, probably at that time the 
most numerous in the kingdom. 

It must be confessed, &at the former articles of the 
Great Charter contain such mitigations and explanations 
of the feudal law as are reasonable and equitable; and 
tliat the latter involve all the chief outlines of a legal 
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gofemmenty and provide fiw the equal distribution of 
justice and free ei\|oyment of property; the great objects 
for which political society was at first founded by men, 
which the people have a perpetual and unalienable right 
to recal, and which no time, nor precedent, nor statute, 
nor positive institution, ought to deter them from keeping 
ever uppermost in their thoughts and attention. Though 
the jMrovisions made by this charter might, conformably 
to the genius of the age, be esteemed too concise, and 
too bare of circumstances, to maintain the execution of 
its articles, in opposition to the chicanery of lawyers, sup- 
ported by the violence of power; time gradually ascer- 
tained the sense of all the aml^uous expressions ; and 
those generous barons, who fiist extorted this concession, 
stiU hdd their swords in their hands, and could turn them 
against thoae who dared on any pretence to depart from 
the original spirit and me«ning of the grant. We nu^ 
now, from the tenor of this charter, ooi^ecture what 
those laws were of king Edward which the English nation, 
during so many generations, still desired, with such an 
obstinate perseverance, to have recalled and established. 
They were chiefly these latter articles ciMagna Ckartas 
and the barons who, at the beginning of these com- 
motions, demanded the revival of the Saxon laws, un- 
doubtedly thought that they had sufficiently satisfied the 
people by proeuring them this concession, which compre* 
bended the principal olgects to which they had so long 
aspired. But what we are most to admire is, the pru- 
dence and moderation of those haughty nobles themselves, 
who were enraged by ii^juries, inflamed by oppositions, 
and elated by a total victory over their sovereign. They 
were content, even in this plenitude of power, to depart' 
from some articles of Henry I.'s charter, whidi they made 
the foundation of their demands, particulaj^ly from the 
abolition of wardships, a matter of the greatest import- 
ance ; and they seem to have been sufficiently careful not , 
tr> diminish too for the power and revenue of the crown. 
If they appear, therefore, to have carried other demands 
to too great a height, it can be ascribed onl|y ^ ^c ^^ 
Vol. II. M 
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less and tyrannical character of the kin^ himsdf, of 
which they had long had experience, and which, they 
foresaw, would, if they provided no &vther security, lead 
him soon to infringe their new liberties, and revoke his 
own concessions. This alone gave birth to those other 
articles, seemingly exorbitant, which were added as a 
rampart for the safe-guard of the Great Charter. 

The barons obliged the king to agree that London 
should remsun in their hands, and the Tower be consigned 
to the custody of the primate, till the 15th of August en- 
suing, or till the execution of the several articles of the 
Great Charter.^ The better to ensure the same end, he 
allowed them to chuse five-and-twenty members from 
their own body, as conservators of the public liberties ; 
and no bounds were set to the authority of these men 
either in extent or duration. If any complaint were made 
of a violation of the charter, whether attempted by the 
king, justiciaries, sherifis or foresters, any four of these 
barons might admonish the king to redress the grievance : 
if satisfaction were not obtained, they could assemble the 
whole council of twenty-ftve; who, hi conjunction with 
the great council, were empowered to compel him to ob- 
serve the charter; and, in case of resistance, might levy 
war against him, attack his castles, and employ every 
kind of violence, except against his royal person, and 
that of his queen and children. All men throughout the 
kingdom were bound, under the penalty of confiscation, 
to swear obedience to the twenty-five barons; and the 
freeholders of each county were to chuse twelve knights, 
who were to make report of such evil customs as required 
redress', conformably to the tenor of the Great Charter .•♦ 
The names of those conservators were, the earls of Clare, 
Albemarle, Gloucester, Winchester, Hereford, Roger 
Bigod earl of Norfolk, Robert de Vere earl of Oxford, 
William Mareschal the younger, Robert Fitz-Walter, 
Gilbert de Clare, Eustace de Vescey, Gilbert Delaval, 
William de Moubray, Geoffrey de Say, Roger de Mom- 
bezon, William de Huntingfield, Robert de Ros, the con- 
stable of Chester, WilHam de Aubeaie, Hiehard de Perci, 
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WiUiam Bfalet, John FitK-Robert, Wiffiam de Laavalay^ 

Hugh de Bigod, and Roger de Montfichet.^^ These men 
were, by this convention, raaU^ invested with the sove* 
feignty of the kingdom : they were rendered co-ordinate 
with the lung, or rather superior to him, in the exercise 
of the executive power : and as there was no oircum* 
stance of government which, either directly or indirectly, 
might not bear a relation to the security or observance 
of the Great Charter, there could scarcely occur any 
incident in which they might' not lawfully interpose their 
authority. 

John seemed to submit passively to all these regular 
tions, however iiyurious to majesty: he sent writs to all 
the sherifis, ordering them to constrain eveiy one to swear 
obedience to the twenty-five barons :^ he dismissed all 
his foreign forces : he pretended that his government was 
thenceforth to run in anew tenor, and be more indulgent 
to the liberty and independence of his people. But he 
only dissembled, till he should find a favourable oppor- 
tunity for annulling all his concessions. The ii^juries and 
indignities which he had formerly suffered from the pope 
and the king of France, as they came from equals on 
luperiors, seemed to make but small impression on him; 
but the sense of this perpetual and total sulgection under 
his own rebellious vassals, sunk deep in his mind; and 
he was determined, at all hazards, to throw off so igno- 
minious a slavery .^7 He grew suUen, silent, and reserved ; 
be shunned the society of his courtiers and nobles : he 
retired into the Isle of Wight, as if desirous of hiding 
his shame and confusion; but in this retreat he medi- 
tated the most fiital vengeance against all his enemies.^ 
He secretly sent abroad his emissaries to inlist foreign 
soldiers, and to invite the rapacious Braban^ons into his 
service, fay the prospect of sharing the spoils of England, 
and reaping the forfeitures of so many opulent barons, 
who had incurred the guilt of rebellion by rising in arms 
against him:^ and he dispatched a messenger to Rome, 
in order to lay before the pope the Great Charter, which 
he hadbeen compelled to sign, and to complain, before 
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that tribunal, of the violenee which had been impoBed 
upon him.^ 

Innocent, considerinfp himself as feudal lord of the 
kingdom, was incensed at the temerity of the barons, 
who, tboug^h they pretended to appeal to his aiitliority» 
had dared, without waiting for his consent, to impose 
such terms on a prince, who, by resigning to the Roman 
pontiff his crown and independence, had placed himself 
Immediately under the papal protection. He issued 
therefore, a boll, in which, from the plenitude of his 
apostolic power, and from the authority which God had 
committed to him, to build and destroy kingdoms, to 
plant and overthrow, be annulled and abrogated the whole 
charter, as unjust in itself, as obtained by compulsion^ 
and as derogatoiy to the dignity of the apostolic see. He 
prohibited the barons from exacting the obsenrance •f it: 
he even prohibited the king himself from paying any re- 
gard to it: he absolved him and his subjects from all 
oaths which they had been constrained to take to that 
purpose: and he pronounced a general sentence of ex- 
communication against eveiy one who should persevere 
tn maintaining such treasonable and iniquitous preten* 
sions.»* 

RENEWAL OF THE CIVIL WARS. 

The king, as his foreign forces arrived along with tUs 
buU, now ventured to Uke off the mask; and, under 
^auction of the pope's decree, recalled all the liberties 
which he had granted to his subjects, and which he had 
solemnly sworn to observe. But the spiritual weapon was 
foimd, upon trial, to carry less force with it than he had 
reason from his own experience to apprehend. The pri* 
mate refused to obey the 'pope in publishing the sentence 
of excommunication against the barons; and though he 
was cited to Rome, that he might attend a general coun- 
cil there assembled, and was suspended on account of his 
disobedience to the pope, and his secret correspondence 
with the king's enemies ;^ though a new and particular 
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tentenoe of ezeomimmicstioii was pronoumed by name 
against the principal barons;^ John stiU found that hit 
nohilitj and people, and even his dei^gy, adhered to the 
defenee of Iheir liberties, and to their combination 
against him: the sword of his foreign mercenaries was 
all he bad to trust to for restoring his authority. 

The barons, after obtaining the Great Charter, seem 
to have been lulled into a fatal security, and to have 
taken no rational measures, in case of the introduction of 
a foreign force, for re-assembling their armies. The long 
was, firom the first, master of tl^ field; and immediately 
laid siege to the castle of Rochester, which was obstinate^ 
defended by William de Aubenie, at the head of a hundred 
and forty knights with their retainers, but was at last 
reduced by fiimine, (30th Not.) John, irritated with the 
resistance, intended to have hanged the governor and all 
the garrison; but, on the representation of William dc 
Mauieon, who suggested to him the danger of reprisals, 
he was content to sacrifice, in this barbarous manner, 
the inferior prisoners only.^ The captivity of William 
de Aubenie, the best oflicer anumg the confederated 
barons, was an irreparable loss to their cause ; and no 
regular opposition was thenceforth made to the progress 
of the royal arms. The ravenous and barbarous merce- 
naries, hMited by a cruel and enraged prince, were let 
loose against the estates, tenants, manors, houses, parks 
of the barons, and spread devastaticm over the foce of 
the kingdom* Nothing was to be seen but the flames of 
villages and castles reduced to ashes, the consternation 
and misery of the inhabitants, tortures exercised by the 
soldiery to make them reveal their concealed treasures, 
and reprisals no less barbarous committed by the barons 
and their partisans on the rosral demesnes, and on the 
estates of sudi as still adhered to the crown. The kiiig, 
mardiing through the whole extent of England, from 
Dover to Berwic, laid the provinces waste on each side 
of bun s and considered every estate, which was not hit 
immeifiate property, as entirely hostile, and the object 
•fniiitarvcieeiitfoii. The nolMlity of the norths la par* 
MS 
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ticular, who bad shown greatett idolence in the recovery 
of their liberties, and who, acting in a separate body, had 
expressed their discontent eren at the concessions made 
hy the Great Charter, as they could expect no mercy, 
fled before him with their wives and families, and pur- 
chased the friendship of Alexander, the young king of 
Scots, hy doing homage to him. 

PRINCE LEWIS CALLED OVER. 1816. 

Thb barons, reduced to this desperate extremity, and 
menaced with the total loss of their liberties, their pro* 
perties, and their lives, employed a remedy no less des. 
perate; and making applications to the court of France, 
th^ offered to acknowledge Lewis, the eldest son of 
Philip, for their sovereign, on condition that he would 
afford them protection from the violence of their enraged 
prince. Though the sense of the common rights of man- 
kind, the only rights that are entirely indefeisible, might 
have justified them in the deposition of their king, they 
declined insisting before Philip on a pretension which is 
commonly so disagreeable to sovereigns, and which sounds 
harshly in their myal ears. They afllrmed that John was 
inc^able of succeeding to the crown, by reason of the 
attainder passed upon him during his brother's reign; 
though that attainder had been reversed, and Richard 
had even, by his last will, declared him his successor. 
They pretended that he was already legally deposed hy 
sentence of the peers of France, on account of the murder 
of his nephew ; though that sentence could not possibly 
regard any thkig but his transmarine dominions, which 
alone he held in vassalage to that crown. On more plau- 
sible grounds the/affirmed, that he had already deposed 
himself by doing I^age to the pope, changing the 
nature of his sovereignty, and resigning an independent 
erown for a foe under a forei^ power. And as Blanche 
of Castile, the wife of Lewis, was descended by her 
mother from Heniy 11. they maintained, though many 
other princes stood before her inthe order of suocesak>n. 



Digitized by VjOOQIC 



Chap. XI* aOHK, 1I9»— 1S16. m 

that tlicgr had not shaken off the royal CunUy, in ehiisui^ 
her husband for their soverei^. 

Philip was strongly tempted to lay hold on the rich 
prize which was offered to him. The leg^ate menaced him 
with interdicts and excommunications if he invaded the 
patrimony of St. Peter, or attacked a prince who was 
under the immediate protection of the holy see : ^^ but 
as Philip was assured of the obedience of his own vassals, 
his principles were changed with the ti!i9es, and he now 
undervalued as much all papal censures, as he formerly 
pretended to pay respect to them. His chief scruple was 
with regard to the fidelity which he might expect from 
the English barons in their new engagements, and the 
danger of entrusting his son and heir into the hands of 
men who nugfat, on »ay caprice or necessity, make peace 
.with their native sovereign, by sacrifidng a pledge of so 
much value. He therefore exacted fiom the barons 
twenty-five hostages of the most noble birth in the king- 
dom ;^ and having obtained this security, he sent over 
first a snu^ aijuiy to the relief of the oonfodemtes; then 
more numerous farces, which arrived with Lewis himself 
at their head. 

The first effect, of the young prince's iqppearance in 
England was the desertion of Johns foreign troops, 
who, being mostly levied in Flanders, and other pro- 
vinces of France, refiised to serve against the heir of 
their monarchy.^ The Gascons and Poictevins alone, 
who were stm John's subjects, adhered to his cause; 
but they were too weak to maintain that superiority in 
the field which th^ had hitherto supported against the 
confederated baions. Many considerable noblemen de- 
serted John's party, the earls of Salisbuiy, Arundel, 
Warrenne, Oxford, Albemarle, and William Mareschal 
the younger : his castles fell dai^pinto the hands of 
the enemy; Dover was the only place which, from the 
valour and fidelity of HiAsrt de Burgh the governor, 
made resistance to the progress of Lewis :^ and the barons 
had the melancholy prospect of finally succeeding ia 
thaw pwpote, and of escaping the tyranny ef their own 
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lun^, hf fanposmg on themselves and the natkm albreign 
yoke. But this union was of shmt duration between the 
French and En^^lish nobles ; and the imprudence of Lewis, 
who on eveiy occasion showed too visible a preference to 
the former, increased that jealousy which it was so natural 
for the latter to entertain in their present situation.^ 
The viscount of Melun too, it is said, one of his oourtkrs* 
fell sick at London, and findinf^ the approaches of death, 
he sent for some of his friends amonp the English barons, 
and, wamini^ them of their danger, revealed.Lewis's secret 
intentions of exterminating them and their families at 
traitors to their prince, and of bestowing their estates 
and dignities on his native sulgects, in whose fideli^ he 
eould more reasonably place confidence:'^ this stoiy, 
whether true or false, was universally reported and be- 
lieved ; and, concurring with other circumstances which 
rendered it credible, did great pn^ucBee to the cause 
of Lewis. The eail of Salisbury, and other noblemen, de- 
serted again to John's party ;'^' and as men easily 
change sides in a civil war, especially where their power 
is founded on an hereditary and imtependent authority, 
and is not derived irom the opinion and Ikvour of the 
people, the French prince had reason to dread a sudden 
reverse of fortune. The king was assembling a consider- 
able army, with a view of fighting one great battle for 
his crown ; but passing from Lynne to Lincolnshire, his 
road lay along the sea<«hore, whidi was overflowed at high 
water; and not chusing the proper time for his journey, 
he lost in the inundation aU his carriages, treasure, bag- 
gage, and regalia. The affliction for this disaster, and 
vexation from the distracted state of his aliiBtirs, increased 
the sickness under which be then laboured ; and though 
he reached the castle of Newark, he was obliged to halt 
there, and his ditteaper soon after put an end to hii 
life, (17th Oct.) in the forty-ninth year of his age, and 
eighteenth of his reign ; and freed the nation fyom the 
dangers to which it was «iua% cxpofed by lilt Mecen «r 
by his miifertaMi. 
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CHARACTER OF THE KING. 

The character of thii prince k nothiof^ but a comptt 
cation of vices, equally mean and odious ; ruinous to him- 
self and destructive to his people. Cowardice, inactivity, 
Iblly, tevity, licentiousness, ingratitude, treachery, t3rranny, 
and cruelty; all these qualities appear too evidently in 
the several incidents of his life, to give us loom to suspect 
tiiat the disagreeable picture has been anywise over- 
chai^ged by the prejudices of the ancient historians. It 
is hard to say whether his conduct to his fether, hit 
hiother, his nephew, or his subjects, was most culpable ; 
•r whether his crimes, in these r espect s , were not even ex- 
ceeded by the baseness which appeared in his transac- 
tions with the king of France, the pope, and the barons* 
His European donjons, when they devolved to him by 
tiie death of his brother, were more extensive than have 
cnrer, since his time, been ruled by an English monarch : 
but he first lost, by his misconduct, the flourishing pro- 
vinces in France, the ancient patrimony of his fionily : he 
sul^ected his kingdom to a shameful vassalage under the 
see of Rome : he saw the prerogatives of his crown di- 
minished by law, and still more reduced by faction : and 
he died at last, when in danger of being totally expelled 
by a foreign power, and of either ending his life miserably 
m prison, or seeking shelter as a fugitive from the pursuit 
•f hb enemies. 

The prejudices against this prince were so violent, that 
lie was believed to have sent an embassy to the Mira- 
moulin or emperor of Morocco, and to have offered to 
dnnge his rdigion and become Mahometan, in order to 
porchase the protection of that monarch. But though 
this story is told us, on plausible authority, by Matthew 
Paris, i<* it is in itself utteriy improbable; eicept that 
there is nothing so incredible but may be believed to pro- 
ceed ftom the folly and wickedness of John. 

The monks throw great reproaches on this prince for 
his impiety and even infidelity; and as an histanee of it. 
Hicgr t«U US, that having one day caught a very fet rtag. 
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he excUdmed, How plump and well fed is Mi* animal / 
and yet J dare swear he never heard mass,^^ This sally 
of wit, upon the usual ooqmleiM^ of the priests, more than 
all his enormous crimes and iniquities, made him pass 
with them for an atheist. 

John left two legitimate sons behind him, Heniy, bom 
on the first of October 1807, and now nine years of age ; 
aud Richard, born on the sixth of January 1209 : and 
three daughters, Jane, afterwards married to Alexander 
king of Scots ; Eleanor, married first to William Mareschal 
the younger, earl of Pembroke, and then to Simon 
Mountfort, earl of Leicester ; and Isabella, married to 
the emperor Frederic II. All these children were bom to 
him by Isabella of Angoulesme his second wife. His il- 
legitimate children were numerous ; but none of them 
were an3rwise distii^uished. 

It was this king who, in the ninth year of his reign» 
first gave by charter to the city of London, the right of 
electing annually a mayor out of its own body, an ofiBce 
which was till now held for life. He gave the city also 
power to elect and remove its sheriffii at pleasure, and 
its common-council-men annually. London-bridge was 
finished in this reign : the former bridge was of wood. 
Maud the empress was the first that built a stone bridge 
in England. 
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THE FEUDAL AND ANGLO-NORMAN GOVERN- 
MENT AND MANNERS. 
oi<ffai or om n«dd uw.. ..to PtafNM.. 



ThtFraM Fl»linBeBt....TlM CoaimoM....J«dkial Fl»wtr....llcvtnw tf 
dM Ci««ni....C«Ba«n»....TlM Ckwch.... Civil LMn....liaMMn. 

TIE feudal law is the chief foundation* both of the po- 
litical government and of the jurisprudence esta- 
blished by the Normans in England. Our subject there- 
fore requires that we should form a just idea of this law, 
in order to explain .the state as well of that kingdom 
as of all other kingdoms of Europe* which during those 
ages were governed by umilar institutions. And though 
I am sensible that I must here repeat many observations 
and reflections which have been oommMnicated by others ;^ 
jetf as eveiy book, agreeably to the observation of a 
great historian,* should be as complete as possible within 
ilMlf, and should never refer for any thing material to 
other books, it will be necessary in this place to deliver 
a short plan of that prodigious fabric which for several 
eepturies preserved such a mixture of liberty and oppres- 
sion, order and anarchy, stability and revolution, as was 
never experienced in any other age^ or any other part of 
the world. 

ORIGINOP THE FEUDAL LAW. 

'ArniR the northern nations had subdued the pro- 
filices of the Roman empire, they were obliged to esU- 
Uish a system of government which might secure their 
oonqufests, as well against the revolt of their numerooa 
sulgects who remained in the provinces, as fkom the 
mroads of other tribes, who might be tempted to ravish 
from them their new acquisitaons. The great ohange 

VokU. N 
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of circumstances made them here depart from those in- 
stitutioiis which prevailed amonf^ them while they re- 
mained in the forests of Gemumy; yet was it still 
natural for them to retain, in their present settlement* 
as much of their ancient customs as was compatible with 
their new situation. 

The German governments, being more a confederacy of 
independent warriors than a dvil sul^eGtlon, derived 
their principsl force from many inferior and voluntary 
associations, which individuals formed under a particular 
head or chieftain, and which it became the* highest 
point of honour to maintain- with inviolable fidelity. The 
gloiy of the chief consisted in the number, the bravery, 
and the zealous attachment of his retainers : the duty 
of the retainers required that they should accompany 
their chief in all wars and dangers, that they should fight 
and perish by his side, and that they should esteem his 
renowti or his favour a sufficient recompence for all 
their services.' The prince himself was nothing but a 
great chieftain, Who was chosen from among the rest on 
account of his superior valour or ndbi|i^ ; and who de- 
rived his power from the voluntaiy association or attach* 
ment of the other chieftains. 

When a tribe, governed by these ideas, and actuated by 
these principles, subdued a large territoiy, they found 
that though it was necessary to keep themselves in a 
military posture, th^ could neither remain united in a 
body, nor take up their quarters in several garrisons, and 
that their manners and institutions debarred them fiom 
using these expedients; the obvious ones, which in a 
like sitnatloh #oifla< have been empIOyeA by a more civi- 
lized nati9n. Their ignorance in the art of finances^ 
and perVps the' devastations inseparable ftvm sudi 
violent c6nqui*8ts, rendered it impracticable for theoi 
to levy taxes suffident for the pay of numerous armies; 
and their repugnance to subordination, with their attach- 
hient to rural pleasures, made the life of the camp or 
garrison, iif perpetuated during peacefol times, extremely 
odious and dfisgustfed to them. They seized, therefore, 
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fitcb.s portkm of the oowiucted lands as appeared neoes- 
saty f they aasigned a share for supporting the dignity of 
thdr prince and government; tiiey distributed other 
partSy under the title of fiefr, to the chiefs ; these made 
a new partition among their retainers; the express con- 
dition of all these grants was, that they might be resumed 
at pleasure, and that the possessor, so long as he enjoyed 
them, should still remain in readiness to take the field 
for the defence of the nation; And though the conquerors 
immediately separated, in order to ei^oy their new ac^ 
quisitions, their martial disposition made them readily 
folfil the terms of their engagement: they assembled on 
the first alarm ^ . their habitual attachment to the chief- 
tain made thiem willingly submit to his command; and 
thus a regular military fiwee, though concealed, was al- 
ways ready to defond, on any emergence, the interest 
and honour of the community. 

: We are not to imagine that all the conqnered lands wfrre 
seised by the northern conquerors; or that the whole of 
the land thus seized was sutgected to those military ser. 
yioes. This supposition is oonfoted by the history of all 
the nations on the continent. £ven the idea given us of 
the German manners by the Roman historian, may con- 
vince us that that bold people would never have been 
content with so precarious a subsistence, or have fought 
to procure establishments which were only to continue 
during the good pleasure of their sovereign. Though 
the northern chiefUuns accepted of lands which, being 
eonsideied aa a kind of military pay, might be resumed 
at the will of the king or generid; they also took pos- 
session of estates which, be^ hereditary and independ- 
ent, enabled tbcm to maintain their native liberty, and 
support, without courtfovour, the honour of their rank 
and fapiily. 

PROGRESS OF THE FEUDAL LAW. 

But there is a great difference, in the consequences, 
hetween the dittributkm of a pecujuaiy aobsistence, and 
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ttm aidsiineiitonandibiirtlieiiedwith the conditioii ^ 
■liHtaiy lervice. Tlie deliveiy of the former at the weekly, 
monthly, or umual terms of payment^ still reealls the 
idea of a voluntary gratiuty from the prince, and reminds 
the soldier of the precarious tenure by whicli he holds his 
commission. But the attachment, naturally formed with 
a fixed portion of land, fradually begets the idea of some- 
thing like property, and makes the possessor foiget ins 
dependent situation, and the condition which was at first 
annexed to the grant. It seemed equitable, that one who 
had cultivated md sowed a field should reap the harvest : 
hence fids, which were at first entirely precarious, were 
soon made annuaL A man who had employed his money 
in building, planting, or other improvements, expected to 
reap the frsdts of his labour or expence: hence they #ere 
next granted during a term of years. It would be thought 
hard to expel a man from his possessions who had always 
done his duty, and performed the conditions on which he 
originally received them: hence the chieftains, in a suIh 
sequent period thought themselves entitled to demand the 
enjoyment of their feudal lands during life. It was found, 
that a man would more willingly expose himself in battle, 
if assured that his fiimily should inherit his possessions, 
and should not be left by his death in want and poverty: 
hence fie& were made hereditaiy in fomilies, and de- 
scended, during one age, to the son, then to the grand- 
son, next to the brothers, and afterwards to more distant 
relations.'* The idea of property stole in gradually upon 
that of militafy pi^ ; and each centuiy made some sensible 
addition to the stalnlity of fids and tenures. 

In all these successive acquisitions, the chief was sup- 
ported by his vassals; who, having originally* a strong 
connection with him, augmented by the constant inter- 
course of good ofllces, and by the fr^dship arising fton. 
ridnity and dependence, were inclined to follow their 
leader against all his enemies, and voluntarily, in his 
|»rivate quarrels, paid him the same obedience to which, 
by their tenure, they were bound in foreign wars. WhUe 
he daily advanoed new pretensions to secure the posse ssi o n 
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•f his waf9noir fief, they expected to find the same ad* 
▼antage, in acquiring stability to their subordinate ones $ 
suid they zealously opposed the intrusion of a new lbrd« 
who would be inclined, as he was fiolly intitled, to be- 
stow the possession of their lands on his own &vouritCfl 
and retainers. Thus the authority of the sovereign gra- 
dually decayed; add each noble, fortified in his own ter- 
ritory by the attachment of his vassals, became too power- 
ful to be expelled by an order from the throne ; and ha 
secured by law what be had at first acquired by usurpation. 
During this precarious state of the supreme power, ft 
difiierence would immediately be experienced between 
those portions of territoiy which were subjected to the 
limdal tenures, and those which were possessed by an 
allodial or fi«e title. Though the latter possessions bad 
at first been esteemed much preferable, they were soon 
found, by the progressive changes introduced into public 
and private law, to be of an inferior condition to the 
former. The possessors of a feudal territory, united by 
a regular subordination under one chief, and by the 
mutual attachments of the vassals, had the same advan- 
tages over the proprietors of the other, tliiit a disci- 
plined army enjojrs over a dispersed multitude; and 
were enabled to commit with impunity all injuries on 
their defenceless neighbours. Every one, therefore, hast- 
•Bed to seek that protection which he found so necessary ; 
and each allodial proprietor, resigning his possessions into 
the hands of the king, or of some nobleman respected for 
power or valour, received them back with the condition 
of feudal services,^ which, though a burden somewhat 
grievous, brought him ample compensation, by couneiiting 
him with the neighbouring proprietors, and placing him 
mider the guardianship of a potent chieftain. The de- 
cay of the political government thus necessarily occa- 
sioned the extension of the feudal: the kingdoms of 
Europe were universally divided into baronies, an J these 
into Inferior fiefs: and the attachment of vassals to their 
chief, which was at first an essential part of the German 
mamiecBt was stiU nipported by tho lamiB causes fsom 
N3 
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which it at first arose ; the necessity of mutual pR»tectiou« 
and the continued intercourse, between the head and 
the members, of benefits and services. 

But there was another drcumstance which corrobo- 
rated these feudal dependencies, and tended to connect 
the vassals with their superior lord by an indissoluble 
bond of union. The northern oonqueroi^ as well as the 
more early Greeks and Romans, embraced a policy, which 
is unavoidable to all nations that have made slender 
advances in refinement: they every where united the 
civil jurisdiction with the militaiy power. Law, in its 
commencement, was not an intricate science, and waa 
more governed by maxims of equity, which seem obvious 
to common sense, th&n by numerous and subtile prin- 
ciples, applied to a variety of cases by profound reason- 
ings from analogy. An officer, though be had passed 
his life in the field, was able to determine aU legal otm- 
troversies which could occur within the district com- 
mitted to his charge; and his decisions were the most 
likely to meet with a prompt and ready obedienee« froni 
men who respected his person, and were accustomed to 
act under his command. The profit arising from pu- 
nishments, which were then chiefiy pecuniary, was 
another reason for his desiring to retain the judicial 
power; and when his fieC became hereditary, this autho- 
rity, which was essential to it, was also transmitted to 
his posterity. The counts and other magistrates, whose 
power was merely official, were tempted in imitaticm of 
the feudal lords, whom th^ resembled'in so many par- 
ticulars, to render their dignity perpetual- and here- 
ditary; and in the decline of the regal power, th^ 
found no difficulty in making good their pretensions. 
After thb manner the vast fiabric of feudal subordination 
became quite solid and comprehensive; it formed every 
where an essential part of the political constitution; and 
the Norman and other barons, who followed the fortunes 
of William, were so accustomed to it that they could 
scarceW form an idea of any other species of civil govera- 
ment.*^ 
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Tbft SaioM wko oonquercd Bogltti^y as ikey cxter. 
aiinated the andent inhahitanti, and thought them* 
aehres secured by the sea against new invaden, found it 
le» neqaistte to maintain themselves in a militaiy 
postute: the cfoantity of land wlucb they annexed to 
offices seems to have been of small valve ; and for that 
feason continued the longer in its original 8itaation» and 
was always possessed during pleasure by those who were 
intrusted with the oommai^ These conditions were too 
precafious to satisfy the Norman barons, who enjoyed 
fnore independent possesskms and jurisdictions in their 
0wn coonUy; and William was obliged^ in the new dis- 
tribution of land* to copy the tenurm, which were now 
become vaiversal on the continent. England oT a sudden 
became ft feudal kingdom ;7 and received all the advaii- 
tagesy and was exposed to all the inconveniencies, inci- 
dent to that species of dvil polity. 

THE FEUDAL GOVERNMENT OP ENGLAND. 

. AccoBDiNG to the principles of the feudal law, the 
king was the supreme lord of the landed property: all 
possessors who ei||oyed the fruits or revenue of any part 
of ity held those privileges, either mediately or imme- 
diate]y» of him; and their property was conceived to be, 
in some degree, conditional.^ The land was still appre. 
Iwnded to be a species of bem^t which was the original 
eoneeptaon of a feudal propoty; and the vassal owed. In 
fctum for it, stated services to his baron, as the baron 
Inmielf did for his land to the crown. The vassal wm 
obliged to defend his baron in war; and the baron, at 
the head of his vassals, was bound to fight in defence 
of the king ai^ kingdom. But besides these militaiy 
aervices, which wero casual, thero were others imposed 
of ft civil nature, which were mon constant and durable. 
The northern nations had no idea, that any man, 
trained op to honour, and inured to arms, was ever to 
be governed, without his own 4!onsent, by the absolute 
will of anotiier; or that the adniniatration of justioe was 
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ever to be exerdted by the private opinion of any one 
mafittrate» without the ooucunence of some other per- 
•ODa» whose interest mig^ht induce them to chedc his 
arbitrary and iniquitous decisions. The Idng:, therefore, 
when be found it neoessaiy to demand any service of 
his barons or chief tenants, beyond what was due by 
their tenures, was obliged to assemble tbem, in order to 
obtain tlieir eonteni: and when it was necessary to deter- 
mine any controversy which might arise among the baront 
themselves, the question must be discussed in their pre- 
sence, and be decided according to their opinion or atknet. 
In these two circumstances of consent and advice^ con- 
sisted chiefly the civil services of the ancient barons; 
and these Implied all the considerable incidents of go- 
vernment. In one view the barons regarded this at- 
tendance as their principal yrwUeget in another, as 
a grievous hurden. That no momentous affairs could be 
transacted without their consent and advice, was in 
general esteemed the great security of their possessions 
and dignities: but as they reaped no immediate profit 
from their attendance at court, and were exposed to 
great inconvenience and charge by an absence from 
tiieir own estates, every one was glad to exempt him- 
self from each particular exertion of this power ; and 
was pleased both that the call for that duty should 
seldom return upon him, and that others should undergo 
tile burden in his stead. The kin^, on the other hand, 
was usuaUy anxious, for seivend reasons, that the assem- 
b^ of the barons should be full at every stated or casual 
meeting: this attendance was the chief badge of their 
subordination to his crown, and drew them from that 
independence which they were apt to affect in their own 
eastles and manors; and where the meeting was thin or 
ill attended, its determinations had less authority, and 
oommanded not so ready an obedience from the whole 
eommunity. 

The case was the same with the barons in their courts* 
as with the king in the supreme council of the nation. 
It wai requisite to aMembk the vassali» in order to de- 
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tenmne by tbur vote any question wluch i c gaiJ e d Hie 
barony; and they sat along with the chief in all trials, 
whether civil or criminal, whidi occurred within the 
limits of their jurisdiction. They were bound to pay suit 
and service at the court of their baron; and as their 
tenure was military, and consequently honourable, they 
were adnutted into his society, and partook of bis friend- 
ihip. Thus, a kingdi>m was considered only as a great 
barony, and a barony as a small kingdom. The barons 
were peers to each other in the national council, and, in 
some degree, companions to the king : the vassals were 
peers to each other in the court of barony, and companions 
14> their baron.* 

But though this resemblance so far took place, the 
vissals, fay the natural course of things, universally, in 
the feudal constitutions, fell into a greater subordination 
under the baron, than the baron himself under his so- 
irereign; and these governments had a necessary and 
infallible tendency to augment the power of the nobles. 
The great chief, residing in bis country-seat, which he 
was commonly allowed to fortify, lost, in a great measure, 
his connection or acquaintance with the prince ; and 
added every day new force to his authority over the 
Vassals of the barony. They received from him edu- 
cation in all military exercises : his hospitality invited 
them to live and enjoy society in his hall : their leisure, 
which was great, made them perpetual retainers on bis 
person, and partakers of his country sports and amuse- 
ments : they had no means of gratifying their ambition 
but by making a figure in his train: his favour and 
countenance was their greatest honour: his displeasure 
exposed them to contempt and ignominy: and they felt 
every moment the necessity of his protection, both in 
the controversies which occurred with' other vassals, and, 
what was more material, in the daily inroads and injuries 
which were committed by the neighbouring barons. 
Paring the time of general war, the sovereign, who 
marched at the head of his armies, and was the great 
pfDtector of the state, always acquired some accession 
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to his sathority, which he lost during the intervali of 
peace and tranquillity: but the loose police, incident to 
the feudal constitutions, maintained a perpetual, though 
secret hostility, between the several members of the 
state ; and the vassals found no means of securing them« 
selves against the injuries to which they were continually 
exposed, but by closely adhering to their chief, 'and falling 
Into a submissive dependence upon him. 

If the feudal government was so little fovourable to 
the true liberty even of the military vassal, it was still 
more destructive of the independence and security of the 
other members of the state, or what, in a proper sense, 
we call the people. A great part of them were terfs^ 
and lived in a state of absolute slavery or villainage: the 
other inhabitants of the country paid their rent in ser- 
vices, which were in a great measure arbitrary; and they 
could expect no redress of injuries, in a court of barony, 
from men who thought they had a right to oppress and 
tyrannise over them: the towns were situated either 
within the demesnes of the king or the lands of the 
great barons, and were almost entirely subjected to the 
absolute will of their master. The Ismguishing state of 
commerce kept the inhabitants poor and contemptible ; 
and the political institutions were calculated to render 
that poverty perpetual. The barons and gentiy, living 
in rustic plenty and hospitality, gave no encouragement 
to the arts, and had no demand for any of the more 
elaborate manufactures: every profession was held in 
contempt but that of arms: and if any merchant or 
manufacturer rose by industry and frugality to a degree 
of opulence, he found himself but the more exposed to 
injuries, from the envy and avidity of the military nobles* 

These concurring causes gave the feudal governments 
so strong a bias towards aristocracy, that the royal att« 
thority was extremely eclipsed in all the European states; 
and, instead of dreading the growth of monarchical power, 
we might rather expect that the community would every 
where crumble into so niany independent baronies, and 
lose the political union by which they were cemented. 
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In elective monarchieSy tbe event was commonly answer* 
aUe to this expectation ; and the barons, gaining ground 
on every vacancy of the throne, nosed themselves almost 
t6 a state of sovereignty, and sacrificed to their power 
both the rights of the crown and the liberties of the 
people. But hereditary monarchies had a principle of 
authority which was not so easily subverted ; and there' 
were several causes which still maintained a degree of 
influence in the hands of the sovereign. 

The greatest baron could never lose view entirely of 
those principles of the feudal constitution which bound 
him, as a vsissal, to submission and fealty towards his 
prince ; because he was every moment obliged to have 
recourse to those principles, in exacting fealty and sub- 
nrission from his own vassals. The lesser barons, finding 
that the annihilation of royal authority left them ex- 
]MMed, without protection, to the insults and ii\juries of 
more potent neighbours, naturally adhered to the crown, 
and promoted the execution of general and equal laws. 
The people had still a stronger interest to desire the gran- 
deur of th« sovereign; and the king, being the legal 
magistrate, who suffered by eveiy internal convulsion or 
oppression, and who regaided the great nobles as his im- 
mediate rivals, assumed the salutary office of general 
g|uardian or protector of the commons. Besides the pre- 
rogatives with which tke law invested him, bis large de- 
mesnes and numerous retainers rendered him, in one sense, 
the greatest baron in his kingdom ; and where he was 
possessed of personal vigour and abilities (for his situation 
required these advantages), he was commonly able to pre- 
sierve his authority, and maintain his station as head of 
the community, and the chiei fountain of law and justice. 

'the iirst kings of the Norman race were favoured by 
aiiother circumstance which preserved them from the en- 
croachments of their barons. They were generals of a 
conquering army, which was obliged to continue in a 
militaiy posture».and to maintain great subordination 
under their leader, in order to secure themselves from 
the revolt of the numerous natives, whom they had be* 
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reftvcd of idl their properties and privileges. But tlumgh 
this drcumstance supported the authority of WiUiua 
and his immidiate sucoessorsy and rendnred them ex- 
tremely absolute, it was lost as soon as the Normaa 
barons begui to incorporate with the nation, to acquire 
a secorily iu their possessions, and to fix their influence 
over their vassals, tenants, and slaves. And the imm<*nse 
fortunes which the Conqueror had bestowed on his cUef 
captains, served to support their independence, and 
make them fonnidahle to the sovereign. 

He gave, for instance, to Hugh de Abrinds, his sister^s 
son, the whole county of Chester, which he erected 
into a palatinate, and rendered by his grant almost inde- 
pendent of the crown.'^ Robert earl of Mortaigne had 
97 S manors and lordships: Allan earl of Britanny and 
Richmond 449: Odo bishop of Baieux 439:** Geoffrey 
bishop of Coutance 380 :** Walter Gifiard earl of Buck- 
ingham 107 : William eari Warrenne S9B, besides 28 
towns or hamlets in Toikshire: Todenei 81 : Roger 
Bigod 123: Robert earl of Eu 119: Roger Mortimer 132,. 
besides several hamlets : Robert de Stafford 130 : Walter 
de Bums earl of Salisbury 46: Geoffrey de MandeviUe 
118: Richard de dare 171: Hugh de Beauchamp 47: 
Baldwin de Ridvers 164 : Henry de Ferrars 222 : William 
de Percy 119:'' Norman d'Arcy 33. ^* Sir Ueniy Spel- 
man computes, that in the large county of Norfolk, there 
were not, in tbe Conqueror's time, above sixty-six pro- 
prietors of landJ^ Men, possessed of such princely reve- 
nues and jurisdictions, could not long be retained in the 
rank of sulgects. The great earl of Warrenne, in a sub- 
sequent reign, when he was questioned concerning his 
sight to the lands which he possessed, drew his sword,, 
which he produced as his title; adding that William the 
Bastard did not conquer the kingdom himself; but that 
the barons, and his ancestor among the rest, were Joist 
advynturers in the enterprise.^^ 
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THE FEUDAL PARLIAMENT. 

The supreme l^islative power of England was lodged 
in the king and great council, or what was afterwards- 
called the parliament. It is not doubted but the arch- 
bishops, bishops, and most considerable abbots, were con- 
stituent members of this council. They sat by a double 
title: by prescription, as having always possessed that, 
privilege, through the whole Saxon pferiod, from the first 
establishment of Christianity; and by their right of ba^ 
ronage, as holding of the king in capitehy military service. 
These two titles of the prelates were never accurately 
distinguished. When the usurpations of the church had 
nsen to such a height, as to make the bishops affect a 
separate dominion, and regard their seat in parliament as 
a degradation of their episcopal dignity ; the king insisted 
that they were barons, and, on that account, obliged by 
the general principles of the feudal law, toattend on him. 
in his great councils J ^ Yet there still remained some 
practices, which supposed their title to be derived merely 
from ancient possession : when a bishop was elected, he 
lat in parliament before the king had made him restitu- 
tion of his temporalities,; and during the Vacancy of a see, 
the guardian of the spiritualties was summoned to attend, 
along with the bishops. 

The barons were another constituent part of the great 
council of the nation. These held immediately of the 
crown by a military tenure : they were the most honourable 
members of the state, and had a ri^ht to be consulted, 
in all public deliberations : they were the immediate vassals 
of the crown, and owed as a. service their attendance in the 
court of their supreme lord. A resolution taken without 
their consent was likely to be but ill executed : and no 
determination of any cause or controversy among them 
had any vaUdity, where the vote and advice of the body 
did not concur. The dignity of earl or count was official 
and territorial, as well as hereditary ; and as all the earls 
were also barons, they were considered as military vassals 
iff the crown, were admitted in that cap^^into the general. 

Vol. II, O 
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council, and formed the most honourable and powerful 
branch of it. 

But there was another class of the immediate miHtary 
tenants of the crown, no less, or probably more numerous 
than the barons, the tenants tn capiie by knight's service ; 
and these, however inferior in power or property, held by 
a tenure which was equally honourable with that of the 
others. A barony was commonly composed of several 
knights* fees : and though the number seems not to have 
been exactly defined, seldom consisted of less than fifty 
faydes of land :*^ but where a man held of the king only 
one or two knights' fees, he was still an immediate vassal 
of the crown, and as such had a title to have a seat in the 
general councils. But as this attendance was usually 
csBteemed a burthen, and one too great for a man of slen- 
der fortune to bear constantly; it is probable that, though 
he had a tide, if he pleased to be admitted, he was not 
obliged, by any penalty, like the b^urons, to pay a regular 
attendance. All the immediate military tenants of the 
crown amounted not fully to 700, when Domesday-book 
was framed; and as the members were well pleased, on 
any pretext, to excuse themselves from attendance, the 
assembly was never likely to become too numerous for the 
dispatch of public business. 

THE COMMONS. 

So far the nature of a general council, or ancient 
parliament, is determined without any doubt or con- 
troversy. The only question seems to be with regard to 
tibe commons, or the representatives of counties and 
boroughs ; whether they were also, in more early times, 
constituent parts of parliament ? This question was Once 
disputed in England with great acrimony : but such is the 
force of time and evidence, that they can sometimes pre- 
vail even over faction; and the question seems, by general 
consent and even by their own, to be at last determined 
against the ruling party. It is agreed, that the commons 
were no part o^f the great council^ till some ages after the 
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Conqnest ; and that the militaiy tenants alone of the crown 
eompofied that supreme and legislative assembly. 

The vassals of a baron were by their tenure immediately 
dependent on him, owed attendiance at his court, and paid 
an their duty to the king, through that dependence 
which their lord was obliged by his tenure to acknowledge 
to his sovereign and' superior. Their land, comprehended 
in the barony, was represented in parliament by the baron 
himself, who was supposed, according to the fictions of the 
feudal law, to possess the direct property of it, and it 
would have been deemed incongruous to give it any 
other representation. They stood in the same capacity 
to him, that he and the other barons did to the king : the 
former were peers of the barony; the latter were peers 
of the realm: the vassals possessed a subordinate rank 
within their district ; the baron enjoyed a superior dignity 
in the great assembly: they were in some degree his com- 
panions at home; he the king's companion at court: and 
nothing can be more evidently repugnant to all feudal 
ideas, and to that gradual subordination which was es- 
sential to those ancient institutions, than to imagine that 
the king would apply either for the advice or consent of 
men, who were of a rank so much inferior, and whose 
duty was immediately paid to the metne lord that was 
interposed between them and the throne.'^ 

If it be unreasonable to think that the vassals of a 
barony, though their tenure was military and noble and 
liononnLble, were ever summoned to give their opinion in 
national councils, much less can it be supposed, that the 
tradesmen or inhabitants of boroughs, whose condition 
was so much inferior, would be admitted to that privilege. 
It appears fifom Domesday, that the greatest boroughs 
were, at the time of the Conquest, scarcely more than 
country villages; and that the inhabitants lived in entire 
dependence on the lung or g^reat lords, and were of a 
station little better than servile.** They were not then 
so much as incorporated ; they formed no community ^ 
were not regarded as a body politic; and being really 
nothing but a number of low dependent tradesmeny livinf 
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without any particular d^il tie, in neif^bbourbood tofether, 
they were incapable of being represented in the states of 
the kingdum. Even in France, a oonntiy which made 
more eirly advances in arts and civility than in England^ 
the first corporation is ai&ty years posterior to the con- 
cfuest under the duke of Normandy; and the erecting of 
these communities was an invention of Lewis the Grost» 
in order to free the people from slavery under the lords, 
and to pve them protection by means of certain pri- 
vile^s and a separate jurisdiction.^* An ancient French 
writer calls them a new and wiclced device, to procure 
liberty to slaves, and encourage them in shaking off the 
dominion of their masters.^' The famous charter, as it 
is called, of the Conqueror to the city of London, though 
granted at a time when he assumed the appearance of 
gentleness and lenity, is nothing but a letter of protec- 
tion, and a declaration that the citizens should not be 
treated as slaves.^ By the English feudal law, the su- 
perior lord was prohibited from marrying his female ward 
to a buricess or a villain ;^ so near were these two ranks 
esteemed to each other, and so much inferior to the 
nobility and gentry. Besides possessing the advantages of 
birth, riches, civil powers and privileges, the nobles and 
gentlemen alone were armed, a circumstance which gave 
them a mighty superiority, m an age when nothing but 
the military profession was honourable, and when the 
loose execution of laws gave so much encouragement to 
open violence, and rendered it so decisive in all disputes 
and controversies.** 

The great similarity among the feudal governments of 
Europe is well known to eveiy man that has any a(s 
quaintance with ancient history; and the antiquaries of 
all foreign countries, where the question was never em* 
barrassed by party disputes, have allowed, that the com- 
mons came very late to be admitted to a share in th« 
legislative power. In Normandy particularly, whose con* 
Btitution was most likely to be William's model in raising 
bis new fabric of English government, the states were en« 
tirely composed of the clergy and nobility; and the fint 
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inoorporated borou^lis or communities of that dutchy were 
Roften and Falaise, which enjoyed their privileges by a 
grant of Philip Augustus in the year 1207.'^ AH the an- 
cient English historians, when they mention the great 
council of the nation, call it an assembly of the baronagCj 
nobility, or g^at men ; and none of their expressions, 
thoagh several hundred passages might be produced, can, 
without the utmost violence, be tortured to a meaning 
which will admit the commons to be constituent members 
of that body.37 If in the long period of 300 years, which 
elapsed between the Conquest and the latter end of 
Henry 111. and which abounded in fnctions, revolutions, 
and convulsions of all kinds, the house of commons never 
performed one single legislative act so considerable as to 
be once mentioned by any of the numerous historians of 
that age, they must have been totally insignificant : and 
in that case, what reason can be assigned for their ever 
being assembled? Can it be supposed, that men of so 
little weight or importance possessed a negative voice 
against the king and the barons? Eveiy page of the sub- 
sequent histories discovers their existence ; though these 
histories are not written with greater accuracy than the 
preceding ones, and indeed scarcely equal them in that 
particular. The Magiia Charta of king John provides, 
that no scutage or aid should be imposed, either on the 
land or towns, bat by consent of the great council ; and 
for more security, it enumerates the persons entitled to 
a seat in that assembly, the prelates and immediate tenants 
of the crown, without any mention of the commons : an 
authority so full, certain, and explicit, that nothing but 
the zeal of party could ever have procured credit to any 
contrary hypothesis. 

It was probably the example of the French barons which 
first emboldened the English to require greater independ- 
ence from their sovereign: it is also probable, that the 
boroughs and corporations of England were e8tad>lished in 
imitation of those of France. It may, therefore, be pro- 
posed as no unlikely conjecture, that both the chief 
privileges of the peers in England and the liberty of the 
OS 
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commons were originally the growth of that foreign 
country. 

In ancient times, men were little solicitous to obtain 
a place in the legislative assemblies ; and rather regarded 
their attendance as a burden, which was not compensated 
by any return of profit or honour proportionate to the 
trouble and expence. The only reason for instituting 
those public councils was, on the part of the subject, that 
they desired some security from the attempts of arbitrary 
power ; and on the part of the sovereign, that he despaired 
of governing men of such independent spirits without their 
own consent and concurrence. But the commons, or the 
inhabitants of boroughs, had not as yet reached such a 
degree of consideration as to desire securiiy against their 
prince, or to imagine, that even if they were assembled in 
a representative body, tliey had power or rank suffident 
to enforce it. The only protection which they aspired to, 
was against the immediate violence and injustice of their 
fellow-citizens ; and this advantage each of them looked 
for from the courts of justice, or from the authority of 
some great lord, to whom, by law or his own choice^ be 
was attached. On the other hand, the sovereign was suf- 
ficiently assured of obedience in the whole community, if 
he procured the concurrence of the nobles ; nor had he 
reason to apprehend that any order of the state could re- 
sist his and their united authority. The militaiy sub- 
vassals could entertain no idea of opposing both thehr 
prince and IJieir superiors: the burgesses and tradesmen 
could much less aspire to such a thought: and thus, even 
if history were silent on the head, we have reason to eon- 
elude, from the known situation of society during those 
ages, that the commons were never admitted as members 
of the legislative body. 

The executive power of the Anglo-Norman government 
was lodged in the king. Besides the stated meetings of 
the national council at the three great festivals of Christ- 
mas, Easter, and Whitsuntide,^ he was accustomed, on 
any sudden exigence, to summon them together. H« 
eould at his pleasure command the attendance of his 
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ffuom and their mssals, in which consisted the militaiy 
force of the kingdom ; and could employ them, during 
forty dayiy either in resisting a foreign enemy, or reducing 
his rebellious subjects. And, what was of great import- 
ance, the whole judieiai power was ultimately in his 
hands, and was exercised by officers and ministers of his 
appointment. 

JUDICIAL POWER. 

Tbb geperal plan of the Anglo-Norman goyemment 
was» that the court of barony was appointed to decide such 
oontroyersits as arose between the several vassals or sub- 
jects of the same barony; the hundred court and county- 
court, which were still continued as during the Saxon 
timesy^ to judge between the subjects of different 
baronies;^ and the curia regis, or king's court, to give 
sentence among the barons themselves.^ ^ But this plan, 
though simple, was attended with some circumstances 
which, being derived from a very extensive authority as- 
sumed by the Conqueror, contributed to increase the royal 
prerogative ; and as long as the state was not disturbed 
by arms, reduced every order of the community to some 
degree of dependence and subordination. 

The king himself often sat in his court, which always 
attended his person:^ he there heard causes and pro- 
nounced judgment;^ and though he was assisted by the 
advice of the other members, it is not to be imagined that 
a decision could easily be obtained contrary to his incli- 
nation or opinion. In his absence the chief justidaiy pre- 
sided, who was the first magistrate in the state, and a 
kind of viceroy, on whom depended all the civil affairs of 
the kingdom.^ The other chief officers of the crown, the 
constable, mareschal, seneschal, chamberlain, treasurer, 
and chaincellor,^^ were, members, together with such 
feudal barons as thought proper to attend, and the barons 
of the Exchequer, who at first were also feudal barons ap- 
pointed by the king.^ This court, which was sometimes 
called the king^s court, lometinies the court of exchequer. 
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jud^d in all causes, civil and criminal, and comprabended 
the whole business which is now shared out amoQg four 
courts — ^the Chancery, the King^s Bench, the Commoa 
Pl^aB, and the Exchequer.'? 

Such an accumulation of powers was itself a great 
source of authority, and rendered the jurisdiction of the 
court formidable to all the subjects ; but the turn which 
judicial trials took soon after the Conquest, served still 
more to increase its authority, and to au|;mcnt the royal 
prerogatives. William, among the other violent changes 
which he attempted and effected, had introduced the 
Norman iaw into England,'^ hadord«)red all the pleadings 
to be in that tongue, and had interwoven with the Eng- 
lish jurisprudence, all the maxims and principles which 
the Normans, more advanced in cultivation, and naturally 
litigious, were accustomed to observe in the distribution 
of justice. Law now became a science, which at first fell 
entirely into the hands of the Normans ; and which, even 
after it was communicated to the English, required so 
much study and application, that the laity, in those igno»- 
rant ages, were incapable of attaining it^ and it was a 
mystery almost solely confined to the clergy, and chiefly 
to the monks.'^ The great officers of the crown, and the 
feudal barons, who were military men, found themselves 
unfit to penetrate into those obscurities ; and though they 
were entitled to a seat in the supreme judicature, the 
buiiiness of the court was wholly managed by the chief 
justiciary and the law barons, who were men appointed by 
the king, and entirely at his disposal.^^ This natural 
course of things was forwarded by the multiplicity of 
business which flowed into that court, and which daily 
augmented by the appeals from all the subordu»ate jud^ 
catures of the kingdom. 

In the Saxon times, no appeal was received in the king^s 
court, except upon the denial or delay of justice by the 
inferior courts ; and the same practice was still observed 
in roost of the feudal kingdoms of Eurppe. But the great 
power of the Conqueror established at first in England an 
authority which the mooarchs in. France were not able to 



Digitized by VjOOQIC 



APPENDIX U. tS8 

attain tin the reign of St. Lewis, who Uved near two 
eenturies after : he empowered his court to receive ap- 
peals both from the courts of barony and the county- 
courts, and by that means brought the administration of 
justice ultimately into the hands of the sovereign.^* And 
lest the expence or trouble of a journey to court should 
discourage suitors, and make them acquiesce in the decision 
of the inferior judicatures, itinerant judges were after- 
wards established, who made their circuits throughout the 
kingdom, aiid tried all causes that were brought before 
them,** By this expedient the courts of barony were kept 
in awe ; and if they still preserved some influence, it was 
only from the apprehensions which the vassals might en* 
tertain of disobliging their superior, by appealing from 
his jurisdiction. But the county-courts were much dis- 
credited ; and as the freeholders were found ignorant of 
the intricate principles and forms of the new law, the 
lawyers gradually brought all business before the king^i 
judges, and abandoned the ancient simple and popular 
judicature. After this manner the formalities of justice, 
which, though they appear tedious and cumbersome, are 
found requisite to the support of liberty in all monarchical 
governments, proved at first, by a combination of causes, 
teiy advantageous to royal authority in England. 

REVENUE OF THE CROWN. 

Thb power of the Norman kings was also much sup- 
ported by a great revenue ; and by a revenue that was 
fixed, perpetual, and independent of the subject. The 
people, without betaking themselves to arms, had no check 
upon the king, and no regular security for the due ad- 
ministration of justice. In those days of violence, many 
instances of oppression passed unheeded ; and soon after 
were openly pleaded as precedents, which it was unlawful 
to dispute or control. Princes and ministers were too 
Ignorant to be themselves sensible of the advantages at- 
tending an equitable administration ; and there was no 
tutablished coancil or assembly which could protect the 
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people, and, by withdrawing supplies, reguUrly and 
peaceably admonish the king of his duty, and ensure the 
execution of the laws. 

The first branch of the king's stated revenue was the 
loyal demesnes or crown lands, which were veiy extenslTe» 
and comprehended, beside a great number of manors, 
most of the chief cities of the kingdom. It was establisheil 
by law, that the king could alienate no part of his demesne* 
and that he himself or his successor could at any time 
resume such donations :*^ but this law was never regu- 
larly observed ; which happily rendered in time the crown 
somewhat more dependent. The rent of the crown lands» 
considered merely as so much riches, was a source of 
power : the influence of the king over his tenants and the 
inhabitants, of his towns, increased this power: but the 
other numerous branches of his revenue, besides supply- 
ing his treasury, gave, by their very natufe, a great lati- 
tude to arbitraiy authority, and were a support of the 
prerogative ; as will appear from an enumeration of them* 

The king was never content with the stated rents, but 
levied heavy talliages at pleasure on the inhabitants both 
of town and oountiy, who lived within his demesne. All 
bargains of sale, in order to prevent theft, being pro- 
hibited, except in boroughs and public markets,^^ he 
pretended to exact tolls on all gooids which were there 
sold.^^ He seised two hogsheads, one before and one 
behind the mast, from every vessel that imported wine. 
All goods paid to his customs a proportionable part of 
their value :^ passage over bridges and on rivers was 
loaded with tolls at pleasure :^7 and though the boroughs 
by degrees bought the liberty of farming these impositkins, 
yet the revenue profited by these bargains ; new sums 
were often exacted for the renewal anU confirmation of 
their diarters,^^ and the people were thus held in per- 
petual dependence. 

Such was the situation of the inhabitants within the 
royal demesnes. But the possessors of land, or the mili- 
tary tenants, though they were better protected both by 
Uw^ and by the great privilege of canyiog anns^ were* 
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i the nature of their temirM, much exposed to the 
inroads of power, and possessed not what we should es- 
teem, in our age, a very durable security. The Con- 
queror ordained that the barons should be obliged to pay 
nothing beyond their stated services,^^ eicept a reasonable 
aid to ransom his person if he were taken in war, to 
make his eldest son a knight, and to marry his eldest 
daughter. . What should on these occasions be deemed 
a reasonable aid, was not determined ; and the demands 
of the crown were so discretionary. 

The king could require in war the personal attendance 
of his vassals, that is, of almost all the landed proprietors ; 
and if they declined the service, they were obliged to pay 
faim a composition in money, which wa^ called a scutage. 
The sum was, during some reigns, precarious and uncer- 
tain; it was sometimes levied without allowing the vassal 
the liberty of personal service i^ and it was a usual arti- 
fice of the king^s to pretend an expedition, that he might 
be entitled to levy the scutage fnnn his military tenants. 
Hanegelt was another species of land-tax levied by the 
early Norman kings, arbitrarily, and contrary to the laws 
of the Conqueror.^* Moneyage was also a general land-tax 
of the same nature, levied by the two first Norman 
kings, and abolished by the charter of Henry I.^ It 
was a shilling paid every three years by each hearth, to 
induce the king not to use his prerogative in debasing 
the coin. Indeed it appears firom that charter, that though 
the Conqueror had granted his military tenants an im- 
munity from »ali taxes and talliages, he and his son 
William had never thought themselves bound to observe 
that rule, but had levied impositions at pleasure on all 
the landed estates of the kingdom. The utmost that 
Heniy grants is, that the land cultivated by the military 
tenant himself shall not be so burdened ; but he reserves 
the power of taxing the burners : and as it is known that 
Henr/s charter was never observed in any one article, we 
may be assured that this prince and his successors re- 
tracted even this small indulgence, and levied arbitrary 
Inipositioiis on all the lands of all their Bul:(iectB. Thfse 
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taxes were sometfanet very heavy; since Malmeabmy 
tells 119, that in the nifpk of William Rufiis, the far- 
ners, on account of thenii abandoned tillage, and afamio* 
ensued.^ 

The escheats were a great branch both of power and 
of revenue, especially during the first leignB after the 
Conquest. In default of posterity from the first banm, 
his land reverted to the crown» and continually aug^ 
mented the king's possessions. The prince had indeed by 
law a power of alienating these escheats; but by thif 
means he had an opportunity of establishing the fortunes 
of his friends and servants, and thereby enlarging his 
authority. Sometimes be retained thtan in his own hands $ 
and they were gradually confounded with the royal de* 
mesnes, and became difficult to be distinguished from 
tliem. This confusion is probably the reason why tht 
king acquired the right of alienating his demesnes. 

But besides escheats from default of heirs, those which 
ensued from crimes, or breach of duty towards the sa<* 
perior lord, were frequent in ancient times. If the vassal, 
being thrice summoned to attend bis superior's court, and 
do fealty, neglected or refused obedience, he fbrfrited all 
title to his land.^ if he denied his tenure, or refused his 
service, he was exposed to the same penalty .^^ If he sold 
his estate without licence from his lord,^ or if he sold it 
upon any other tenure or title than that by which he him- 
self held it,^7 he lost all right to it. The adhering to his 
lord's enemies,^ deserting him in war,^^ betraying his 
secrets,^ debauching his wife or his near- relations,^' or 
even using indecent fteedoms with them,^ might he 
punished by forfeiture. The higher crimes, rapes, rob* 
bery, murder, arson, &c. were called felony ; and being 
mterpreted want of fidelity to his lord, made him lose 
his fief .^' Even where the felon was vassal to a baroo» 
though his immediate lord ei^oyed the fbrfeiture, tht 
king might retain poss e s si on of bis estate during a twelve- 
month, and had the right of spoiling and destroying it» 
unless the baron paid him a reasonable composition.^ 
We have not hut enumerated aU the spedes of Mfaiakm$ 
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or of crimes by wbieh fbifeitafe was iDcnned : we h«vt 
said enough to prove, that the possession of feudal pro- 
|>erty was anciently somewhat piecarious, and that the 
primary idea was never lost, of its being alcind ofjee 
or benefice. 

When a barou died, the king immediately took pos- 
session of the estate ; and the heir, before he recovered 
his right, was obliged to make application to the crown, 
and <fasire that he might be admitted to do homage for 
his land, and pay a compositioii to the king. This com- 
position was not at first fixed by law, at least by practice : 
the king was often exorbitant in his demands, and kept 
possession of the land till they were complied with. 

If the heir were a minor, the king retained the whole 
profit of the estate till his majority; and might grant 
what sum he thought proper for the education and miun- 
tenaace of the young baron. This practice was also 
founded on the notion' that a fief was a benefice, and 
that while the heir could not perform his military ser- 
vices, the revenue devolved to the superior, who employed 
another in his stead. . It is obvious, that a great pro- 
portion of the landed property must, by means of this 
device, be continually in the hands of the prince, and that 
all the noble families were thereby held in perpetual de- 
pendence. When the king granted the wardship of a 
rich heir to any one, he had the opportunity of enriching 
a favourite or minister: if he sold it, he thereby levied a 
considerable sum of money. Simon de Mountfort paid 
Henry III. 10,000 marks, an immense sum in those dayf» 
for the wardship of Gilbert de f Jmfreville.^^ Geoflftey de 
Mandeville paid to the same prince the sum of $0,000 
marks, that he might many Isabel countess of Gloucester, 
and possess all her lands and knights' fees. This sum 
would be equivalent to 300,000, perhaps 400,000 pounds 
in our time.^ 

If the heir were a female, the king was entitled to offer 
her any husband of her rank he thought proper; and if 
she refused him, she forfeited her land. Even a male 
hair could pot marry without tha royal consent; «nd it 

Vol. II. P 
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was usual lor men to pay laife ■nms for tbe liberty of 
makiog their own choice in marriage.^ No man could 
ditpoce of his land, either by sale or will, without tbe 
consent of his superior. The possessor was never con- 
sidered as full proprietor: he was still a idnd of beneli- 
ciaiy ; and could not oblige his superior to accept of any 
vassal that was not agreeable to hiin. 

Fines, amerciaments, and oblatas, as thsy were called, 
were another considerable branch of the royal power and 
revenue. The ancient records of the exchequer, which 
are still preserved, give surprising accounts of the nume- 
rous fines and amerciaments levied in those days,^^ and 
of the strange inventions fallen upon to exact money from 
the sutgect. It appears that the ancient kings of Eng- 
land put themselves entirely on the foot <tf .the bar- 
barous eastern princes, whom no man must approach 
without a present, who sell all their good offices, and 
who intrude themselves into every business that they 
may have a pretence lor extorting money. Even justice 
was avowedly bought and sold; the king's court itself, 
though the supreme judicature of tbe kingdom, was open 
to none that brought not presents to the king ; the bribes 
given for the expedition, delay,^ suspension, and, doubt- 
less, for the perversion of justice, were entered in the 
public registers of the royal revenue, and remain as monu- 
ments of the perpetual iniquity and tyranny of the times. 
The barons of the exchequer, for instance, the first nobi- 
lity- of the kingdom, were not ashamed to insert, as an 
article in their records, that the county of Norfolk paid 
a sum that they might be fairly dealt with;?^ the borough 
of Yarmouth, that tbe king^s charters, which they have 
lor their liberties, might not be violated ;7^ Richard, son 
of Gilbert, for the king^s helping him to recover his debt 
from the Jews ;?* Serlo, son of Terlavaston, that he might 
be permitted to make his defence, in case he wwne accused 
of a cefj^in homicide f^ Walter de Burton, for htt law» 
if accused of wounding another ;7^ Robert de Essait, for 
having an inquest to find whether Roger the Butdier« 
and Waee «imI Hnmplirqr, aocuaed hhs of xobboy aad 
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tbeft out of en^ and ill-will or not ;7» WilUam B«hunt» 
far having an inquest to find whetiier he were accused of 
the death of one Godwin, out of ill-will, or for just cause J* 
I have selected these few instances from a great number 
of a like kind, which Madox had selected ftom a still 
greater number, preserved in the ancient rolls of the ex- 
chequer." 

Sometimes the party litigant ofleied the king a certain 
portion, a half, a third, a fourth, payable out of the debts 
which he, as the executor of justice, should assist him in 
recovering.7^ Theophania de Westiand agreed to pay 
tlie half of SIS marks, that she might recover that sum 
against James deFughleston;^^ Solomon the Jew engaged 
to pay one mark out of every seven that he should re- 
cover against Hugh de la Hose ;^ Nicholas Morrel pro- 
mised to pay sixty pounds, that the earl of Flanders might 
he distndned to pay him 343 pounds, which the earl had 
taken from him; and these sirty pounds were to be paid 
out of the first money that Nicholas should recover from 
the eari.^i 

As the king assumed the entire power over trade, he 
was to be paid for a permission to exerdse commerce or 
industry of any kind.^ Hugh Oisel paid 400 marks for 
liberty to trade in England ^ Nigel de Havene gave fifty 
marks for the partnership in merchandise which he had 
wfth Gervase de Hanton :^ the men of Worcester paid 
100 shillings, that they might have the liberty of selling 
and buying dyed cloth as formerly :^^ several other towns 
paid for a lUce liberty.^ The commerce indeed of the king- 
dom was so much under the control of the king, that he 
erected gilds, corporations, and monopolies wherever he 
pleased; and levied sums for these exclusive privileges.^^ 

There were no profits so small as to be below the 
king^s attention. Henry, son of Arthur, gave ten dogs to 
have a reeognitioik against the countess of Copland for 
one knight's fee.** Roger, son of Nicholas, give twenty 
lampreys and twenty shads for an inquest, to find whether 
Gilbert, son of Alured, gave to Roger SOO muttons to ob- 
tain bis confirmation for certain liuids, or whether Roger 
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took them ftom him by violence ^ Geoffrey FHv-'Pienv, 
the chief justiciary, gave two good Norway hawks, that 
Walter de Madine might have leave to export a hundred 
weight of cheese out of the king^s domimons.^ 

It is really amusing to remark the strange business in 
which the king sometimes interfered, and never without 
a present: the wife of Hugh de Neville gave the king 
SOO hens, that she might lie with her husband one night ^^ 
and she brought with her two sureties, who answered each 
fbr a hundred hens. It is probable that her husband 
was a prisoner, which debarred her from having access to 
him. The abbot of Rucford paid ten marks for leave to 
erect houses and place men upon h|s land near Welhang, 
in order to secure his wood there ftom being stolen:^ 
Hugh, archdeacon of Wells, gave one tun of wine for leave 
to carry 600 sums of com whither he would :^ Feter de 
P^raris gave twenty marks for leave to salt fishes, as 
Peter Chevalier used to do.^ 

It was usual to pay high fines, in order to gain the 
king's good-will, or mitigate his anger. In the reign of 
Henry II. Gilbert, the son of Fergus, fines in 919 pounds 
9 shillings to obtain that prince's favour ; William de 
Chataignes a thousand marics, that he would remit hit 
displeasure. In the reign of Henry III. the city of Lon- 
don fines in no less a sum than S0,000 pounds on tbo 
same account.^^ 

The king's protection and good offiees of every kind 
were bought and sokl. Robert Gnslet paid twenty mark* 
of silver, that the king would help him against the eail 
of Mortaigne in a certain plea:^ .Robert de Cundet gave 
thirty marks of stiver that the king would bring him to. 
an accord with the bishop of Lhicoln:^ Ralph de Breck- 
ham gave a hawk, that the king would protect him ;^ 
and this is a very frequent reason for payments : John, 
son of Ordgar, gave a Norway hawk to have the kihg-s 
request to the king of Norway to let him have his brother 
Godard*8 ehattels:^ Riobard de Neville gave twenty 
palfreys to obtain the king's request to Isolda Bisset, theft 
die should take him for a husbendi^o^^ Roger Ftta-Walter 
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fsre fbrae good pcdfreys to have the king's letter to Roger 
Bertram's mother, that she should marry him:*''* Eling, 
the dean, paid 100 marks, that his whore and his chilit 
ren might be let out upon hail:^^ the Inshop of Wia- 
efaester gave one tun of good wine for his not putting 
the king in mind to give a girdle to the countess of 
Albemarle:*^ Robert de Veanx gave five of the best 
lialfine^rs, that the king would hold his tongue about 
Henry Pinel's wile»*04 There are, in the records of the 
exchequer, many other singular instances of a like 
nature.*^^ It wiH however be just to remaric, that the 
-same ridiculous practices and dangerous abuses prevailed 
in Normandy, and probably in all the other states of 
•Eun^:*^ England was not, in this respect, more bar- 
barous than its neighbours. 

jfTbese iniquitous practioes of the Norman kings were 
ao well known, that on the death of Hugh Bigod, in the 
reign of Henry II. the best and most just of these princes, 
the eldest son and- the widow of this noUeraan came to 
court, and strove, by offering large presents to theking^ 
each of them to acquire possession of that rich inheri- 
tance. The king was so e<|oital^ as to order the cause 
to be tried by the great council ! .But in the mean time 
he seized all the meney and treasure of the deceased.*^ 
Peter of Blois, a judicious and even an elegant writer for 
that age, gives a pathetic descriptiGu of the venality of 
justice, and the oppiesaons of the poor under the reign of 
H«iry: and he scruples not to complain to the king him- 
self of these abuses.*^ We may judge what the case 
would be under the government of worse princes. The 
articles of enquiry concerning the conduct of sheriffs, 
whkh Heniy promulgated in 11 70, show the great power^ 
as well as the licentiousness of these ofiicers.*<^ 

Amerciaments or fines for crimes and trespasses were 
• another considerable branch of the royal revenue.**^ 
Most crimes were atoned for by money ; the fines imposed 
were not limited by any rale or statute ; and fiequently oc- 
. casioned the total ruin of the person, even for the slightest 
tmptnei. The forest-laws, partaeularly* were a 0re»t 
P$ 
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source <»f oppression. The kinp ponetaed sixtsF-eiglit 
forests, thirteen chases, and seven hundred and ei^hty-one 
parks, in diflferent parts of En^and;^^' and, considering 
the extreme passion of the English and Normans for hunt- 
ing, these were so many snares laid for the peo|de, by which 
they were allured into trespasses, and brought within the 
leach of arbitrary and rigorous laws, which the king had 
thought proper to enact by his own authority. 

But the most barefieu^ acts of tyranny and oppression 
were practised against the Jews, who were entirely out ol 
the protection of law, were extremely odious from the 
bigotry of the people, and were abandoned to the immea- 
surable rapacity of tike king and his ministers. Besides 
many other indignities to which they wefe continually ex- 
posed, it appears that they were once all thrown into 
prison, and the sum of €6il000 marks exacted for their 
Uberty:^^* at another time, Isaac the Jew paid aloae 
5100 marks ;i» Bnm, 3000 marks ;"« Jumet, 8000; 
Bennet, 600: at another, licoricay widow of David the 
Jew of Oxford, was required to pay 6000 marks; and she 
was delivered over to six of the ridiest imd discreetesl Jews 
in England, who were to answer for the sum. ^^^ Hemylll. 
borrowed 5000 marics from the earl of Coniwal ; and for 
his repayment consigned over to him all the Jews in Eag- 
hmd.^*^ The rerenue arising from exactions upon this 
nation was so considerable, that there was a paiticnkr 
court of exchequer set apart for managing it."7 

GOBOfERCE. 

Wb may judge concerning the low state of commerae 
among the English, when the Jews, notwithstanding these 
oppressions, could still find their accoont in trading amoi^g 
them, and lending them money. And as the improve- 
ments of agriculture were also mudi checked hy the im- 
mense possessions of the nobility, fay the disorders of. tiM 
times, and by the precarious state of lieadal property, it 
appears that industiy of no kind could then have place in 
thektegdom.iu 
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It is asserted by Sir Hany Spelman,"^ as an undoulited 
troth, that, during the rdgns of the first Norman princes, 
every edict of the king, issued with the consent of his 
privy council, had the full force of law* But the barons, 
surely, were not so passive as to entrust a power, entirely 
arfoitraiy and despotic, into the hands of the sovereign. 
It only appears, that the constitution had not fixed any 
precise boundaries to th^ royal power ; that the right of 
issuing pioclaroations on any emergence, and of exacting 
obedience to them, a right which was always supposed in- 
herent in the erown, is very difficult to be distinguished 
firom a legislative authority; that the extreme imper- 
fection of the ancient laws, and the sudden exigeoeies 
which often occurred in such turbulent governments, 
obliged the prince to exert frequently the latent powers of 
his prerogative ; that he naturally proceeded, iProm the 
acquiescence of the people, to assume, in many particulars 
of moment, an authority firom which he Iwd excluded 
himself by express statutes, durters, or concessions, and 
which was, in the main, repugnant to the general genius 
of the eonstiturion ; and that the lives, the penonal liberty, 
and the properties of all his sulgects, were less secured by 
law against the exertion of his arbitrary authority, than 
by the indefwndent power and private connections of each 
individuaL It appears from the Great Charter itself, that 
not only John, a tyrannical prince, and Richard, a violent 
one, but their Cither Henry, under whose reign the pre- 
valence of gross abuses is the least to be suspected, were 
accustomed, finom their sole authority, without process of 
law, to imprison, banisb, and attaint tiie fireemen of thar 
kingdom. 

A great baron, in ancient tines, considered himself as 
a kind of sovereign within his territory; and was attended 
by oourtiers and dependants more xealously attached to 
him than the ministers of state and the great officers were 
commonly to tktrir sovereign. He often maintained in his 
eourt the parade of royalty, by establishing a justiciasy, 
constable^ AMMSchal, ehstmberlain, seneschal, and chan* 
cdk>r, and awigning to each of these «Aoeift a separale 
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proTince and conmuuid. He wai usually veiy aitiduous 
in exercising- his jurisdiction ; and took such delight in 
that imaf^e of soTereignty, that it was found neoesaaiy to 
restrain his activity, and prohibit him hy law froin holdiiif 
courts too frequently.*^ It is not to be doubted, but the 
example set him by the prince, of a mercenary and sordid 
extortion, would be faithfully copied; and that all his 
good and bad offices, his justice and injustice, were equally 
put to sale. He had the power, with the king's consent, to 
exact talliages even from the free citizens who lived within 
his barony; and as his necessities made him rapacious* 
hii authority was usually found to be more oppressive and 
tyrannical than that of the sovereign :'^* he was ever en« 
gaged in hereditary or personal animosities or confederacict 
with his neighbours, and often gave protection to all des- 
perate adventurers and criminals who could be useful in 
serving his violent purposes. He was able alone, in timet 
of tranquillity, to obstruct the execution of Justice within 
his territories; and by combining with a few malcontent 
barons of high rank and power, he could throw the state 
into convulsions. And, on the whole, though the royal 
authority was confined within bounds, and often within 
very narrow ones, yet the check was irregular, and fre- 
quently the source of great disorders ; nor was it derived 
from the liberty of the people, but from the militaiy 
power of many petty tyrants, who were equally dangeraut 
to the prince, and opptcssive to the sulgect. 

THE CHURCH. 

The power of the church was another rampart against 
royal authority; but this defence was also the cause of 
many mischiefs and inconveniences. The dignified dergy, 
perhaps, were not so prone to immediate violence as the 
barons; but as they pretended to a total independence on 
the state, and could always cover themselves with the ap- 
pearances of religion, they proved, in -one respect, tok ob- 
struction to the settlement of the klngdMB, and to the 
regular txMutlm of th» laws. The ptHey of the Can- 
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tfueror was in Hiis pwrticulur liable to some exception. 
He augmented the ftapentitioiMireiieration for Rome, to 
which that age was to much inclined ; and he brolce those 
bands of connection, which, in the Saxon times, had pre- 
served an union between the lay and the clerical orders. 
He prohibited the bishops horn sitting in the county 
courts ; he allowed ecclesiastical causes to .be tried in 
spiritual courts only ;'*' and he so much exalted the power 
of the clergy, that of 60,315 knights' fees, into which he 
Prided England; he placed no less than 38,015 under the 
church.'*^ 

CIVIL LAWS. 

The right of primogeniture was introduced with the 
feudal law: an institution which is hurtful, by producing 
and maintaining an unequal division of private property; 
but is advantageous in another respect, by accustoming 
the people to a preference in favour of the eldest son, and 
thereby preventing a partition or disputed succession in 
the monarchy.. The Normans introduced the use of sir* 
names, which tend to preserve the knowledge of families 
and pedigrees. They abolished none of the old absurd 
methods of trial by tJie cross or ordeal; and they added 
a new absurdity, the trial by single combat,*'^ which be- 
cajse a regular part of jurisprudence, and was conducted 
with all the order, method, devotion, and solemnity 
imaginable J^^ The ideas of chivalry also seem to have 
been imported by the Normans: no traces of those fan- 
tastic notions ace to be found among the plain and rustic 
Saxons. 

MANNERS. 

. Tbb feudal institutions, by raising the military tenants 
to a kind of sovereign dignity, by rendering personal 
strength ami valour requisite, and by making every 
kni^t and baron his own protector and avenger, begat 
tbsit martial pride and sense of honour, whlchy Iseing 



Digitized by VjOOQIC 



\6S HISTORY OP ENGLAND. 

cultivated and embellished by the poets and romance- 
writers of the age, ended in chivalry. The virtuous knight 
fought not only in his own quarrel, but in that of the in- 
nocent, of the helpless, and, above all, of the fur, whom 
he supposed to be for ever under the guardianship of his 
valiant arm. The uncourteous knight who, from his 
castle, exerdsed robbeiy on travellers, and committed vio- 
lence on virgins, was the object of his perpetual indigna- 
tion ; and he put him to death, without scruple, or trial, 
or appeal, wherever he met with him. The great inde« 
pendence of men made personal honour and fidelity the 
chief tie among them ;' and rendered it the capital virtue 
of every true knight, or genuine professor of chivalry. 
The solemnities of single combat, as established by law, 
banished the notion of every thing unfair or unequal in 
rencounters ; and maintained an appearance of courtesy 
between the combatants, till the moment of their engage- 
ment. The credulity of the age grafted on this stock the 
notion of giants, enchanters, dragons, spells, >^ and ai 
thousand wonders, which still multiplied during the times 
of the Crusades ; when men, returning from so great A 
distance, used the liberty of imposing every fiction on 
their believing audience. These ideas of chivalry infected 
the writings, conversation, and behaviour of men, during 
some ages ; and even after they were, in a great measure, 
banished by the revival of learning, they left modern gf^ai* 
kmhry and the /loinf of honour, which still maintain their 
influence, and are the genuine ofi^pring of those ancient 
affectations. 

The concession of the Great Charter, or rather its full 
establishment (for there was a considerable interval of 
time between the one and the other), gave rise, by de- 
grees, to a new species of goveimment, and introduced 
some order and justice into the administration. The en- 
suing scenes of our history are therefore somewhat dif- 
ferenf from the preceding. Yet the Great Charter con- 
tained no establishment of new courts, magistrates, or 
senates, nor abolition of the old. It introduced no new 
distrilmtion of the powers of the commonwealth, and mo 
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kinoTation in the political or public law of the kingdom* 
It only guarded, and that merely by verbal clauses, against 
such tyrannical practices as are incompatible with civilized 
government, and, if they become very frequent, are in- 
compatible with all government. The barbarous licence 
of the kings, and perhaps of the nobles, was thenceforth 
somewhat more restrained: men acquired some more se- 
curity for their properties and their liberties: and govern* 
ment approached a little nearer to that end for which it 
was originally instituted, the distribution of justice, and 
the equal protection of the citizens. Acts of violence and 
iniquity in the crown, which before were only deemed in* 
jurious to individuals, and were hazardous chiefly in pro- 
portion to the number, power, and dignity of the persons 
aiFected by them, were now regarded, in some degree, as 
public injuries, and as infringements of a charter calcu- 
lated for general security. And thus the establishment of 
the Great Charter, without seeming anywise to innovate 
in the distribution of political power, became a kind of 
4»poch in the constitution. 
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CHAPTER Xll. 
HENRY III. 

8ctl}cineBt of iih« Govemineat. . . . General Pwification. . . . D^ of A« Prateetor 
....Some CoaiBiotien«....Hiib«rt de Burgh difplMed....Tbe KAof of 
Winchester Minieter....Kiof^ Pkrtinlity to For«igncv*-...Gricraiicc«.... 
Eccleriastkal Grferancee. . • . Earl of Comwal decied Kfnf of the Ronmut. • . « 
Diacontent of the Baron*.. •.Simon it Moontfert earl of Leicester.... Pm* 
visionn of Oxford.... Usurpation of the Barons. ... Prince Ed«anl....CiTa 
Wars of die Barons.... Referancc to the King of France.... Renewal of the 
Ciril Wats. . . . Battle of Lewes. . . . House of Commons. . . . Battle of £««sham 
and Death of Leicester.... Settleaaeot of the Goremment.... Death, and 
Character of the King. . . • MiactUaMOUi TrmaactioiH of this Rdgn. 

1316. 1% /TOST sciencesy in proportion as they in- 
j3JL crease and improve, invent methods by 
which they facilitate their reasonings ; and, employing 
general theorems, are enabled to comprehend, in a few 
propositions, a great number of inferences and conclusions. 
History also, being a collection of facts which are mul- 
tiplying without end, is obliged to adopt such arts of 
abridgment, to retaui the more material events, and to 
drop all the minute circumstances, which are only inte. 
resting during the time, or to the persons engaged in the 
transactions. This truth is no wher^ more evident than 
with regard to the reign upon Ivhich we are going to enter. 
What mortal could have the patience to write or read 
a long detail of such frivolous events as those with which 
it is fiUed, or attend to a tedious narrative which would 
follow, through e series of fifty-six years, the caprices 
and weaknesses of so mean a prince as Henry ? The chief 
reason why protestant writers have been so anxious to 
spread out the incidents of this reign is, in order to ex- 
pose the rapacity, ambition, and artifices of the court of 
Rome ; and to prove that the great dignitaries of the 
catholic church, while they pretended to have nothing in 
view but the salvation of souls, had bent all their attention 
to the acquisition of riches, and were restrained by no 
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fenieof Jnttice or of honour in the pursuit of that fiett^ 
otgect.' But this conclusion would readily he allowed 
them, thoui^h it were not illustrated by such a detail tH 
iminteresting incidents $ and follows, indeed, by an evident 
necessity, from the very situation in which that churcb 
was placed with regard to the rest of Europe. For, besides 
that ecclesiastical power, as it can always cover its opf- 
rations under a cloak of sanctity, and attacks men on th* 
side where they dare not employ their reason, lies less 
under control than civil government ; besides this general 
cause, I say, the pope and his courtiers were foreigner! 
to most of the churches which they governed; they could 
not possibly have any other object than to pillage the 
provinces for present gain ; and as they lived at adistance, 
they would be little awed by shame or remorse, in employ<- 
ing eveiy lucrative expedient which was suggested to 
them. England being one of the most remote provirtcet 
attached to the Romish hierarchy, as well as the most 
prone to superstition, felt severely, diunng this reign, while 
its patience was not yet fully exhausted, the influence of 
these causes; and we shall often have occarion to touch 
cursorily upon such incidents. But we shall not attempt 
to comprehend every transaction transmitted to us ; and 
till the end of the reign, when the events become more 
memorable, we shall not always observe an exact chro- 
nological order in our narratwn. 

SETTLEMENT OF THE GOVERNMENT. 

The earl of Pembroke, who, at the time of John's 
death, was mareschal of England, was by his office at th* 
head of the armies, and consequently, during a sUte of 
dvil wars and convulsions, at the head of the government; 
and it happened fortunately for the young monarch and 
for the nation, that the power could not have been in* 
trusted into more able and more fsithful hands. This 
nobleman, who had maintained his loyalty unshaken to 
John during the lowest fortune of that monarch, deters 
vined to support thto authority of the inluit prince ; nor 
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was he dismayed at the number and violence of his ene- 
mies. Sensible that Henry, agreeable to the prejudices 
of the times, would not be deemed a sovereign till crowned 
and anointed by a churchman, he immediately carried the 
young prince to Gloucester, where the ceremony of coro- 
nation was performed (28th Oct.)) in the presence of 
Gualo the legate and of a few noblemen, by the bishops 
of Winchester and Bath.^ As the concurrence of the 
papal authority was requisite to support the tottering 
throne, Henry was obliged to swear fealty to the pope, 
and renew that homage to which his father had already 
iubfected the kingdom :^ and in order to enlarge the au- 
thority of Pembroke, and to give him a more regular and 
legal title to it, a general council of the barons was soon 
after summoned at Bristol, where that nobleman was 
chosen protector of the realm. (Ilth Nov.) 

Pembroke, that he might reconcile all men to the 
government of his pupil, made him grant a new charter 
of liberties, which, though mostly copied from the former 
concessions extorted from John, contains some altera- 
tions, which may be deemed remarkable.^ The full pri- 
vilege of elections in the clergy, granted by the late king, 
was not confirmed, not* the liberty of going out of the 
kingdom without the royal consent: whence we may con- 
clude, that Pembroke and the barons, .jealous of the eccle- 
siastical power, both were desirous of renewing the king's 
claim to issue a cong^ d'elire to the monks and chapters, 
and thought it requisite to put some check to the fre- 
quent appeals to Rome. But what may chiefly surprise 
lis is, that the obligation to which John had subjected 
himself, of obtaining the consent of the great council be- 
• fore he levied any aids or scutages upon the nation, was 
omitted; and this article was even declared hard and 
severe, and was expressly left to future deliberation. 
But we must consider, that, though this limitation may 
perhaps appear to us the most momentous in the whole 
charter of John, it was not regarded in that light by the 
ancient barons, who were more jealous in guarding 
against particidar acts of violence in tl^e crown, than 
03 
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against such general impositions, which, unless they were 
evidently reasonable and necessary, could scarcely, with- 
out general consent, be levied upon men who had arms 
in their hands, and who could repel any act of oppression, 
by which they were all immediately affected. We accord- 
ingly find that Henry, in the course of his reign, while he 
gave frequent occasions for complaint, with regard to his 
violations of the Great Charter, never attempted, by his 
mere will, to levy any aids or scutages; though he was 
often reduced to great necessities, and was refused sup- 
ply by his people. So much easier was it for him to 
transgress the law, when individuals alone were affected, 
than even to exert his acknowledged prerogatives, where 
the interest of the whole body was concerned. 

This charter was again confirmed by the king in the en- 
suing year, with the addition of some articles to prevent 
the oppressions by sheriflfe : and also with an additional 
charter of forests, a circumstance of great moment in 
those ages, when hunting was so much the occupation of 
the nobility, and when the king comprehended so con- 
siderable a part of the kingdom within his forests, which 
he governed by peculiar and arbitrary laws. All the for- 
ests, which had been inclosed since the reign of Henry II. 
were disafbrested ; and new perambulations were ap- 
pointed for that purpose : offences in the forests were de» 
clared to be no longer capital ; but punishable by fine, 
imprisonment, and more, gentle penalties: and all the 
proprietors of land recovered the power of cutting and 
using their own wood at their pleasure. 

Thus these famous charters were brought nearly to tiie 
shape in which they have ever since stood; and they 
were, during many generations, the peculiar favourites ci 
the English nation, and esteemed the most sacred rampart 
to national liberty and independence. As they secured 
the rights of all orders of men, they were anxiously de- 
fended by all, and became the basis, in a manner, of the 
English monarchy, and a kind of original contract, which 
both limited the authority of the king, and ensured the 
conditional allegiance of his subjecti. 'Though often 
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violated, tliey were stiU daiined by the nobility and peo- 
{»le ; and as no precedents were supposed valid that in- 
ftinged them, they rather acquired than lust authority, 
from tlie frequent attempts made against them in severad 
ages by regal and arbitrary power. 

While Pembroke, by renewing and confirming the Great 
CTharter, gave so much satisfaction and security to the 
nation in general, he ^also applied himself successfully to 
individuals : he wrote letters, in the king*s name, to all 
the malcontent barons ; in which he represented to them, 
that, whatever jejalousy and animosity they might have 
entertained against the late king, a yo^ng prince, the 
lineal heir of their ancient monarchs, had now succeeded 
to the throne, without succeeding either to the resent* 
ments or principles of his predecessor; that the despe- 
rate expedient, which they had employed, of calling in a 
foreign potentate, had, happily for them, as well as for the 
nation, failed of entire success ; and it was still in their 
power, by a speedy return to their duty, to restore the 
independence of the kingdom, and to secure that liberty, 
for which they so zealously contended : that as all past 
oflfences of the barons were now buried in oblivion, they 
ought, on their part, to forget their complaints against 
their late sovereign. Who, if he had been anywise blame- 
able in his conduct, bad left to his son the salutary 
warning, to avoid the paths which had led to such fatal 
extremities : and that having now obtained a charter for 
their Uberties, it was their interest to show, by their con- 
duct, that this acquisition was not incompatible with 
their allegiance, and that the rights of king and people, 
so far from being hostile and opposite, might mutually 
support and sustain each other.^ 

These considerations, enforced by the character of 
honour and constancy, which Pembroke had ever main- 
tained, had a mighty influence on the barons ; and most . 
of them began secretly to negotiate with him, and many 
of them openly returned to their duty. The diffidence 
which Lewis discovered of their fidelity, forwarded this 
general propension towards the kiiigi and when the 
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French prince refused the govemiiient of tbe castle of 
Hertford to Robert Fitz-Walter, who had been m> active 
a^nut the late kin^, and who claimed that fortress as his 
property, they plainly saw that the English were excluded 
from every trust, .and that forei^ers had engrotsed aH- 
the confidence and affection of their new sovereign.^ The 
ezcommunicaUon, too, denounced by the leg^ate agiunstall 
the adherents of Lewis, failed not, in the turn which 
men's dispositions had taken, to produce a mighty effect 
upon them ; and they were easily persuaded to consider a 
cause as impious, for which they had already entertained 
an unsurmountable aversion.^ Though Lewis made a 
journey to France, and brought over succours fix>m that 
kingdom,^ he found on his return, that his party was still 
more weakened by the desertion of his Engli&h confede- 
rates, and that the death of John had, contraiy to his ex- 
pectations, given an incurable wound to his cause. The 
eark of Salisbuiy, Arundel, and Warrenne, together with 
William Mareshal, eldest son of the protector, had em- 
braced Henry's party ; and every English nobleman was 
plainly watching for an opportunity of returning to his 
allegiance. Pembroke was so much strengthened by 
these accessions, that he ventured to invest Mount-sorel; 
though, upon the approach of the fount of Perche with 
the French army, he desisted from his enterprise, and 
raised the siege.* The count, elated with this success, 
marched to Lincoln ; and being admitted into the town, 
he began to attack the castle, which he soon reduced to 
eitremity. Tbe protector summoned all his forces from 
every quarter, in order to relieve a place of such import- 
ance; and he appeared so much superior to the French, 
that they shut themselves up within the city, and resolved 
to act upon the defensive.*^ But the garrison of the 
castle, having received a strong reinforcement, made a 
vigorous sally upon the besiegers; while the English army, 
by concert, assaulted them in the same instant from with- 
out, mounted the walls by scaldd«*, and bearing down all 
resistance, entered the ci^ sword in hand. Lincoln was 
delivered over to be pillaged ; the French army was to- 
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telly routed; the count of Percbe, witii only two penoni 
more, was killed ; but many of the chief commanderf, 
and about 400 knig^hts, were made prisoners by the Eug- 
lMk^> So little blood was shed in this important action, 
which decided the fate' of one of the most powerful kin^ 
doms in Europe ; and such wretched soldiers were those 
Ancient barons, who yet were unacquainted with every 
thinir but arms ! 

Prince Lewis was informed of this fatal event while em- 
ployed in the siege of Dover, which was still valiantly de- 
fended against him by Hubert de Burgh. He imme- 
diately retreated to London, the centre and life of hit 
party ; and he there received intelligence of a new dis- 
aister, which put an end to all his hopes. A French 
fleet bringing over a strong reinforcement, had appeared 
on the coast of Kent, where they were attacked by the 
English under the command of Philip d'Albiney, and 
were routed with considerable loss. I^Albiney employed 
a stratagem against them, which is said to have contributed 
to the victoiy: having gained the wind of the French, he 
came down upon them with violence; and throwing in 
tiieir feces a great quantity of quick-lime which he pur- 
posely carried on board, be so blinded them, that they 
were disabled from defending themselves.'* 

After this second misfortune of the French, the English 
barons hastened everywhere to make peace with the pro- 
tector, and by an early submission to prevent those at- 
tainders to which they were exposed on account of their 
rebellion. Lewis, whose cause was now totally desperate, 
began to be anxious for the safety of his person, and was 
flad, on any honourable conditions, to make his escape 
from a country where he found every thing was now be- 
come hostile to him. He concluded a peace with Pem- 
broke, promised to evacuate the kingdom, and only sti- 
pulated, in return, an indemnity to his adherents, and a 
restitution of their honours and fortunes, together with 
the free and oqual enjoyment of th'jse liberties which 
bad been granted to the rest of the nation.'^ Thus was 
bflppUy ended a olvil war» which seemed to be founded 
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oa the most incurable lwtf«d and jealoasy, and had 
threatened the kingdom with the most fatal consequences. 

The precautions which the king of France used in the 
conduct of this whole afiair are remarkable. He pre- 
tended that his son had accepted of the offer from the 
English barons without his advice, and contrary to his in- 
clination: the armies sent to England were levied in 
Lewis's name : when that prince came over to France for 
aid, his father publickly refused to grant him any assist- 
ance, and would not so much as admit him to his presence : 
even after Henry's party acquired the ascendant, and 
Lewis was in danger of falling into the hands of his ene- 
mies, it was Blanche of Castile his wife, not the king his 
father, who raised atmies and equipped fleets for his suc- 
cour. ^^ All these artifices were employed, not to satisfy 
thepc»pe; for he had too much penetration to be so easily 
imposed on : nor yet to deceive the people ; for they were 
too gross even for that purpose: they only served for a 
colouring to Philip's cause ; and in public a^irs, men are 
often better pleased that the truth, though known to 
every body, should be wrapped up under a decent cover, 
than if it were exposed in open day4ight to the eyes of all 
the world. 

After the expulsion of the Frettd>, the prudence and 
equity of the protector's subsequent conduct contributed 
to cure entirely those wounds which had been made by in- 
testine discord. He received the rebellious barons into 
favour: observed strictly the terms of peace which he had 
granted them ; restored them to their possessions % and 
endeavoured, by an equal behaviour, to buiy all past ani- 
mosities in perpetual oblivion. The clergy alone, who had 
adhered to Lewis, were sufferers in this revolution. As 
they had rebelled against their spiritual sovereign, by dis- 
regarding the interdict and excommunication, it was not 
in Pembroke's power to make any stipulations in their fa- 
vour ; and Gualo the legate prepared to take vengeance 
on them for their disobedience.^^ Many of them ware de* 
posed ; many suspended ; some banished ; and all who 
escaped punishment made atonement for their c^nee by 
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paying large sums to the lei^e, who amasBed an immensa 
tieasttre by this expedient. 

DEATH OF THE PROTECTOR. 

Tub earl of Pembroke did not long survive the pacifi- 
cation, which had been chiefly owing to his wisdom and 
▼alour;"^ and he was succeeded in the government by 
Peter des Roches, bishop of Winchester, and Hubert de 
Burgh the justidaiy. The counsels of the latter were 
chiefly followed; and had he possessed equal authority in 
the kingdom with Pembroke, he seemed to be every way 
worthy of filling the place of that virtuous nobleman. But 
the licentious and powerful barons, who had once broken 
the reins of sulgection to their prince, and had obtained 
by vwlenoe an enlargement of their liberties and inde- 
pendence^ could ill be restrained by laws under a mi- 
nority ; and the people, no less than the king, sufiered from 
their outrages and disorders. They retained by force tht 
royal castles, which they had seized during the past con 
Tulsions, or which had been committed to their custody by 
tht protector :'7 they usurped the king's demesnes '^^ they 
oppressed their vassals : they infested their weaker neigh- 
bours : they invited all disorderly people to enter in their 
retinue, and to live upon their lands : and they gave them 
protection In all their robberies and extortions. 

No one was more infamous for these violent and illegal 
practice than the earl of Albemarle ; who, though be had 
'eariy returned to his duty, and had been serviceable in ex- 
pelling the French, augmented to the utmost the general 
disorder, aad committed outrages in all the counties of 
the North. In order to reduce him to obedience, Hubert 
«eized an opportunity of getting possession of Rockingham 
casde, which Albemarl^lM garrisoned with his licentious 
vetiaue : but this nobleman, instead of submitting, en- 
tered into a secret confMeraey with Fawkes de Breaut^, 
Peter de Mauleon, and other barons, and both fortified 
the castle of Biham for his defence, and made himself 
tt by turprt2e« of that of F&theringay. Pandulf, 
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trho was restored to bis le^ateship, was active in iii|h 
pressing this rebellion ; and with the coneurrence of eleveA 
bishops, he pronounced the sentence of excommunicatioii 
against Albemarle and his adherents:** an army wal 
levied: a scutage of, ten shillings, a knight's fee, was im- 
posed on all the military tenants : Albemarle's associates 
gradually deserted him : and he himself was obliged at last 
to sue for mercy. He received a pardon, and was re- 
stored to bis whole estate. 

lliis impolitic lenity, too freqaenf in those times, wai 
probably the resnlt of a secret combination among the 
barons, who never could endure to see the total ruin of 
one of their own order; but it encouraged Fawkea de 
Breaut^, a man whom king John had raised firom a low 
origin, to persevere in the course of violence to which he 
bad owed his fortune, and to set at nought all law and 
justice. When tbirty.five verdicts were at one time found 
against bim, on account of bis violent expulsion of so 
many freeholders from their possessions ; he came to the 
court of justice with an armed force, seized the judge who 
had pronounced the verdicts, and imprisoned him in 
Bedford castle. He then levied open war against the 
king; but being subdued and taken prisoner, his life was 
granted bim ; but his estate was confiscated, and he was 
banished the kingdom.^ 

1 222. Justice was executed with greater severity against 
disorders less premeditated which broke out in London. 
A frivolous emulation in a match of wrestling, between 
the Londoners on the one hand, and the inbaUtants of 
Westminster and those of the neigbbouring villages on the 
other, occasioned this commotion. The former rose in a 
body, and pulled down some housei^longing to the abbot 
of Westminster: but this riot, which, considering the 
tumultuous disposition familiar to that capital, would have 
been little re^uded, seemed to become more serious by 
the symptoms which then appeared, of the former attach- 
ment of the citizens to the French interest. The populace, 
in the tumult, made use of the ciy of war commonly em- 
ployed by the French troofis; JHbiMf^s mefun^foy^ Chi 



Digitized by VjOOQIC 



Chaf.XII. henry ni. 181G-187S. IBl 

h^UiomdmrUrdJ^ewU. The justiciaiy nuule enquirf 
into tlie diioider ; and finding one Constantine Fitz- Amulf 
to have been the ringleader, an insolent man, who justified 
his crime in Hubert's firesenee, he proceeded aji^nst him 
by martial law, and ordered him immediately to be hanged* 
without trial or form of process. He' also cut off the feet 
of some of Constantine's accomplices.** 

This act of power was complained of as an infringement 
of the Great Charter: yet the justiciary, in a parliament 
•ummoned at Oxford, (for the great councils about this 
time began to receive that appellation,) made no scruple 
to grant in the king's name a renewal and confirmation 
of that charter. When the assembly made application 
to the crown for this fovour, as a law in those times seemed 
to lose its validity if not frequently renewed, William da 
BriewerCy one of the council of regencyt was so bold as 
to say openly, that those liberties were extorted by force, 
and ought not to be observed: but he was reprimanded 
by the archbishop of Canterbury, and was not coun- 
tenanced by the king or his chief ministers.^ A new 
confirmation was demanded and granted two years after; 
and an ud» amounting to a fifteenth of all moveables, 
was given by the parliament, in return for this indulgence. 
The king issued writs anew to the sheriflb, ei\|oining the 
observance of the charter; but he inserted a remarkable 
dause in the writs, that those who payed not the fifteenth 
shoukL not for the future be entitled to the benefit of 
Jtoae liberties.*' 

The fow state into which the crown was follen made it 
requisite for a good mimster to be attentive to the pre- 
•ervation of the royal prerogatives, as well as to the secu- 
rity of puUie fibers* Hubert afqilied to the pope, who 
b«d always great authority in the kingdom, and was now 
oonsidered as its superior lord; .and desired him to issua 
jThvll^ deckring the king to be of foil age, and entitled 
to exercise in person all the acts of royalty.** In conse- 
quence of this declaration, the justiciaiy resigned into 
^Orfi hands the two.important fortresses of the Tower 
aodfXK>vftr cMtle.whkhhadbeenwtrustedtoLis custody; 

Vol. n. R 
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and be required the other barons to imitate bis example. 
They refused compliance*, the earls of Chester and Albe* 
marie, John Constable of Chester, John de Lacy, Brian 
de risle, and William de Cantel, with some others, even 
formed a conspiracy to surprise lionddn, and met in arms 
at Wifttham with that intention: but finding the king^ 
prepared for defence, they desisted from their enterprise* 
When summoned to court, in order to answer for their 
conduct, they scrupled not to appear, and to confess the 
design: but they told the king, that they had no bad in* 
tentions against his person, but only against Hubert de 
Burgh, whom they were determined to remove from his 
office.^^ They appeared too formidable to be chastised | 
and they were so little discouraged by the failure of thdr 
first enterprise, that they again metin arms at Leicester, 
in order to seize the king, who then resided at Nortln 
ampton: but Henry, informed of their purpose, took care 
to be so well armed and attended, that the barons found 
it dangerous to make the attempt ; and they sat down and 
kept Christmas in his neighbourhood*^^ The archbishop 
and the prelates, finding eveiy thing tending towards a 
civil war, interposed with their authority, and threatened 
the barons with the sentence of excommunication, if they 
persisted in detaining the king's castles. This menace at 
last prevailed: most of the fortresses were surrendered; 
though the barons complained, that Hubert's castles were 
soon after restored to him, while the king still kept theirs 
in his own custody. There are said to have been 1115 
castles at that time in England.'? 

It must be acknowledged^ that the influence of the pre- 
lates and the clergy was often of great service to the 
public. Though the religion of that age can merit no 
better name than that of superstition, it served to unite 
together a body of men who had great sway over the 
people, and who kept the community fit>m foiling to 
pieces by the factions and independent power of the 
liobles. And what was of great importance, it threw a 
mighty autliority into the hands of men, who, by their 
. profession, were averse to arms and violence j who teni- 
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pcred by their mediatioii the general dispositioii towards 
military enterprises; and who still maintained, even 
amidst the shock of arms, those secret links, without 
which it is impossihle for human society to subsist. 

Notwithstanding these intestine commotions in Eng- 
land, and the precarious authority of the crown, lienry 
was obliged to carry on war in France ; and he employed 
to that purpose the fifteenth which bad been granted him 
by parliament. Lewis VIII. who had succeeded to his 
father Philip, instead of complying with Henry's claim, 
who demanded the restitution of Normandy, and the other 
provinces wrested from England, made an irruption into 
PoictDU, took Rochelle,^ after a long siege, and seemed 
determined to expel the English from the few provinces 
which still remained to them. Henry sent over his uncle, 
the earl of Salisbury, together with his brother prince 
Richard, to whom he had granted the earldom of Comwal, 
which had escheated to the crown. Salisbury stopped the 
progress of Lewis's arins, and retained the Poictevin and 
Gascon vassals in their allegiance: but no military action 
of any moment was performed on either side. The earl of 
Comwal, after two years* stay in Guienne, returned to 



1327. This prince was nowise turbulent or factious in 
his disposition : his ruling passion was to amass money, in 
which he succeeded so well as to become the richest sub- 
ject in Christendom : yet his attention to gain threw him 
•ometimes into acts of violence, and gave disturbance to 
the government. There was a manor, which had formerly 
belonged to the earldom of Comwal, but bad been granted 
to Waleran de Ties, before Richard had been invested with 
that dignity, and while the earldom remained in the crown. 
Richard claimed this manor, and expelled the proprietor 
by force: Waleran complained: the king ordered his 
brother, to do justice to the man, and restore him to his 
Tights : the earl said, that he' would not submit to these 
orders, till the cause should be decided against him by the 
judgment of his peers : Henry replied, that it was first 
oeoessary to reinstate Waleran in possession^ before the 
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cause could be tried ; and he reiterated his orders to the 
earl.*^ We may judge of the state of the govemineiit^ 
when this afibir had nearly produced a dvil war. The 
•arl of Comwal, finding Henry peremptory in his ooni<- 
mands, associated himself with the young earl of Pem- 
broke, who had married bis sister, and who was displeased 
on account of the king's requiring him to deliver up some 
Toyal castles which were in his custody. These two mal- 
contents took into the confederacy the earls of Chester^ 
Warrenne, Gloucester, Hereford, Warwic, and ferren^ 
who were all disgusted on a like account.^ They assem- 
bled an army, which the king had not the power or cou- 
rage to resist ; and he was obliged to give his brother 
satisfaction, by grants of mu^h greater importance than 
the manor, which had been the first ground of the quarrel.^^ - 
The character of the king, as he grew to man's estate, 
became every day better known ; and he was found in 
every respect unqualified for maintaining a proper sway 
«mong those turbulent barons, whom the linidal consti- 
tution sulgected to his authority.. Gentle, humane, and 
merciful, even to a fault, he seems to have been steady in 
no other circumstance of bis character; but to have re- 
ceived every impression from those who surrounded him» 
and whom he loved, for the time, with the most impru- 
dent and most unreserved affection. Without activity or 
vigour, he was unfit to conduct war ; without policy or art, 
he was ill fitted to maintain peace: his resentments, 
though hasty and violent, were not dreaded, while he was 
found to drop them with such fodlity ; his finendships were 
little valued, because they were neither derived from 
choice, nor maintained with constancy. A proper pageant 
of state in a regular monarchy, where his ministers could 
have conducted all affairs in bis name and by his autho- 
rity ; but too feeble in those disorderly times to sway a 
tceptre, whose weight depended entirely on the firmiiest 
and dexterity of the hand which held it. 
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HUBERT D£ BURGH DISFEACED. 

Thb aUeit and most virtuoui minister that Heniy ever 
poHeswdy was Hubert de Burgh;'' a man who had been 
steady to the erown in the most difiicult and dangerous 
timesy and who yet showed no disposition, in the height 
of his power, to enslave or oppress the people. The on]|y 
exceptionable part of his conduct is that whidi is men-* 
tioned by Matthew Paris;^' if the iact be really true, 
and proceeded from HubeiVs advice, namely, the recallinff 
puUicly and the annulling of the charter of foresti, a 
concession so reasonable in itself, and so passionately 
claimed both by the nobitity and people : but it must he 
confessed that this measure is so unlikely* both from the 
circumstances of the times and character of the minister, 
thai there is reason to doubt of its reality, especially as 
it is mentioned by no other historian. Hubert, while he 
eiyoyed his authority, had an entire ascendant over Heniy, 
and was loaded with honours and favours beyond any 
other subject Besides acquiring the property of many 
castles aiki manors, he married the eldest sister of the 
Jdng of Scots, was created earl of Kent, and, by an un- 
usual concession, was madechiefjusticiaiy of England for 
life : yet Henry, hi a sudden caprice [1831], threw off this 
feithftii minister, and exposed him to the violent per- 
secutions of his enemies. Among other frivolous crimes 
olgected to him, he was accused of gaining the king^s 
affections by enchantment, and of purloining from the 
royal treasury a gem, which had the virtue to render the 
wearer invulnerable, and of sendingthis valuable curiosity 
to the prince of Wales.'^ The nobitity, who hated Hubert 
on account of his seal in resuming the rights and posses- 
sions of the crown, no sooner saw the opportunity favour- 
able^ than th^ inflamed the king's animosity against 
htm, and poshed him to seek the total ruin of his minister. 
Hubert took sanctuaiy in a church : the king ordered 
him to be dragged from thence: he recalled those orders : 
be afterwards renewed them: he was obliged by tha 
clergy to restore him to the sanctuaiy: he constndned 
R9 
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him soon after to surrender himself prisoner, and be 
confiued him in the castle of the Devizes. Hubert made 
his escape, was expelled the kin^om, was again received 
into favour, recovered a great share of the king's confi. 
dence,>but never showed any inclination to reinstate him- 
self in power and authority .^^ 

BISHOP OF WINCHESTER MINISTER. 

The man wjuD succeeded him in the government of the 
king and kin^om, was Peter hishop of Winchester, a 
Poictevin by birth, who had been raised by the late king, 
and who was no less distinguished by his arbitrary prin- 
ciples and violent conduct, than by his courage and abili- 
ties. This prelate had been left by king John justictaiy 
and regent of the kingdom during an expedition which 
that prince made into France ; and his illegal administra- 
tion was one chief cause of that great combination among 
the barons, which finally extorted from the crown the 
charter of liberties, and laid the foundations of the Eng- 
lish constitution. Henry, though incapable, from his 
character, of pursuing the same violent maxims which had 
governed his father, had imbibed the same arbitrary prin- 
ciples: and in prosecution of Peter's advice, he invited 
over a great number of Poictevins, and other foreigners, 
who, he believed, could more safely be trusted than the 
English, and who seemed useful to counterbalance the 
great and independent power of the nobility.^ Every 
office and command was bestowed on these strangers; 
they exhausted the revenues of the crown, already too 
much impoverished ^^ they invaded the rights of the 
people; and their insolence, still more provoking than 
their power, drew on them the hatred and envy, of all or- 
ders of men in the kingdom.'^ 

1233. The barons formed a combination against this 
odious ministry, and withdrew from parliament, on pre- 
tence of the danger to which they were exposed from the 
machinations of the Poictevins. When again summoned 
to attend, they gave for answer, that the king should 
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dismiss bis foreigners, otherwise they would drive hoth 
bim and them out of the kingdpm, and put the crown 
on another head more worthy to wear it :^^ such was the 
style they used to their sovereign ! They at last came to 
parliament, but so well attended, that they seemed in a 
condition to prescribe laws to the king and ministiy. 
Peter des Roches, however, had in the interval found 
means of sowing dissension among them, and of bringing 
over to his party the earl of Cornwal, as well as the earls 
of Lincoln and Chester. The confederates were discon- 
certed in their measures : Richard, earl mareschal, who 
had succeeded to that dignity on the death of his brother 
William, was chased into Wales; he thence withdrew 
into Ireland, where he was treacherously murdered by 
the contrivance of the bishop of Winchester.^ The estates 
of the more obnoxious barons were confiscated, without 
legal sentence or trial by their peers,^' and were bestowed 
with a profuse liberality on the Poictevins. Peter even 
carried bis insolence so far as to declare publicly, that 
the barons of Elngland must not pretend to put themselves 
on the same foot with those of France, or assume the 
same liberties and privileges : the monarch in the former 
countiy had a more absolute power than in the latter. 
It had been more justifiable for him to have said, that 
men, so unwilling to submit to the authority of laws, 
could urith the worse grace claim any shelter or protection 
from them. 

When the king at any time was checked in his illegal 
practices, and when the authority of the Great Charter 
was oligected to him, he was wont to reply ;" Why should 
I observe this charter, which is neglected by all my 
grandees, both prelates and nobility ?" It was very rea- 
sonably said to him ; " You ought, sir, to set them the 
eiample/' ** 

So violent a ministry as that of the bishop of Win- 
chester could not be of long duration; but its fall pro- 
ceeded at last from the influence of the church, not from 
the efibrts of the nobles. Edmond, the primate, came 
to court, attended by many of the other prelates, and 
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represented to the king the pernieious measnres embraced 
by Peter des Roches, the discontents of his people^ the 
ruin of his afiairs; and, after reqairing the dismission of 
the minister and his asso(*iates, threatened him with ex- 
communication in case of his refusal. Henry, who knew 
that an exconmiunication so agreeable to the sense of 
the people, could not foil of producing the most dan« 
gerous effiects, was obliged to submit: foreigners were 
banished: the natives were restored to their place in 
council :^ the primate, who was a man of prudence, and 
who took care to execute the laws, and observe the charter 
of liberties, bore the chief sway in the government. 

KING'S PARTIAUTY TO FOREIGNERS. 1^36. 

But the English in vain flattered themselves that they 
should be long free from the dominion of foreigners. The 
king, having married Eleanor daughter of the count of 
Provence,^ was surrounded by a great number of strangers 
from that country, whom he caressed with the fondest 
affection, and enriched by an imprudent generosity.'*^ The 
bishop of Valence, a prelate of the bouse of Savoy, and 
maternal uncle to the queen, was his chief minister, and 
employed every art to amass wealth for himself and hii 
relations. Peter of Savoy, a brother of the samefemily, 
was invested in the honour of Richmond, and received the 
rich wardship of earl Warrenne: Boniface of Savoy was 
promoted to the see of Canteibuiy: many young ladies 
were invited over from Provence, and married to the chief 
noblemen in England, who were the king's wards.^ And 
as the source of Henry's bounty began to foil, his Savoyard 
ministry applied to Rome, and obtained a bull ; permitting 
bim to resume all past grants ; absolving him from the 
oath which he had taken to maintain them ; even ei\|oin- 
iag him to make such a resumption, and representing 
those grants as invalid, on acd>unt of the pntfudice which 
ensued from them to the Roman pontiff, in whom the 
superiority of the kingdom was vested.^^ The opposition 
Bwde to the intended resumptioD prevented it from taking 
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place ; but the nation saw the indignities to which the 
king was willing to submit, in order to gratify the ayidity 
of his foreign favourites. About the same time he pub« 
fished in England the sentence of excommunication pro- 
nounced against the emperor Frederic, his brother-in- 
law;'^^ and said in excuse, that, being the pope's vassal, he 
was obliged by his allegiance to obey all the commands of 
bis holiness. In this weak reign, when any neighbouring 
potentate insulted the king's dominions, instead of taking 
revenge for the ii^juiy, he complained to the pope as hS 
tuperior lord, and begged him to give protection to his 
▼assal.^9 

GRIEVANCES. 

The resentment of the English barons rose high at the 
preference given to foreigners 4 but no remonstrance or 
complaint could ever prevail on the king to abandon 
them, or even to moderate his attachment towards them. 
After the Provencals and Savoyards might have been sup- 
posed pretty well satiated with the dignities and richet 
which they had acquired, a new set of hungry foreigners 
were invited over, and shared among them those favours, 
which the king ought in policy to have conferred on the 
JSnglish nobility, by whom his goveimment could have 
been supported and defended. His mother, Isabella, who 
had been unjustly taken by the late king firom the count 
de la Marche, to whom she was betrothed, was no sooner 
mistress of herself by the death of her husband, than she 
married that nobleman ^ [1247]; and she had borne bun 
four sons, Guy, William, Geoffrey, and Aymer, whom 
she sent over to England in order to pay a visit to their 
brother. The good-natured and affectionate disposition 
of Heniy was moved at the sight of such near relations ; 
and he considered neither his own circumstances, nor 
the inclinations of his people, in the honours and ricbei 
which he eonfierred upon them.^* Complaints rose as 
high against the credit of the Gascon, as ever they had 
done against that of the Poictevin and of the Savoyard 



Digitized by VjOOQIC 



190 HISTORY OF £NGIAND Cbap.XU. 

favourites ; and to a nation pr^udiced againit thenit all 
their meaaures appeared exceptionable and criminal. Vio- 
lations of the Great Charter were frequently mentioned; 
and it is indeed more than probable, that foreig^ners^ 
ignorant of the laws, and relying on the boundless affec- 
tions of a weak prince, would, in an age when a regular 
administration was not any where known, pay more atten- 
tion to their present interest than to the liberties of the 
people, it i^ reported, that the Poictevins and other 
strangers, when the laws were at any time appealed to, 
in opposition to their oppressions, scrupled not to reply^ 
fFhat did the English laws signify to them? Tkey 
minded them not. And as words are often more offensive 
than actions, this open contempt of the English tended 
much to aggravate the general discontent, and made every 
act of violence committed by the foreigners appear not 
only an injury, but an afiront to them.^^ 

I reckon not among the violations of the Great Charter 
some arbitrary exertions of prerogative to which Henry's 
necessities pushed him, and which, without producing 
any discontent, were uniformly continued by all bis suc- 
cessors, till the last century. As the parliament often 
refused him supplies, and that in a manner somewhat 
rude and indecent,^^ he obliged his opulent sul^ects, par- 
ticularly the citizens of London^ to grant him loans of 
money ; and it is natural to imagine, that the same want 
of economy which reduced him to the necessity of bor- 
rowing, would prevent him from being very punctual in 
the repayment.^ He demanded benevolences, or pre- 
tended voluntary contributions, from his nobility and 
prelates.'^^ He was the first king of England since the 
conquest, that could fairly be said to lie under the restrsunt 
of law ; and he was also the first that practised the dis- 
pensing power, and employed the clause of nan obstante 
in bis grants and patents. When objections were made to 
this novelty, be replied, that the pope exercised that 
authonty ; and why might not he imitate the example ? 
But the abuse which the pope made of his dispensing 
power, in violating the canons of general councils, in in-* 
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vadinp the privileges and customs of all particular 
churcheSy and in usurping on the rights of patrons> was 
more likely to excite the jealousy of the people, than to 
reconcile them to a similar practice in their civU govern^ 
ment. Roger de Thurkeshy* one of the king's justices, 
was so displeased with the precedent, that he exdaimed, 
jtiat ! whai times «re we faUen into t Bekold, the eivii 
eourt is cormpted in imitation iff the eceletiaitical, and 
the river it peietned frem thaifmntam. 

The king's partiality and profuse bounty to his fi»eign 
xelationsy and to their friends and favourites, would have 
appeared more tolerable to the English, had any thing 
been done meanwhile for the honour of the nation; or 
bad Henry^s enterprises in foreign countries been at- 
tended with any success or gk>ry to himself or to the 
public: at least, such military talents in the king would 
have served to keep his barons in awe, and have given 
weight and anthorily to his government. But though he 
de(£aied war against Lewis IX. in 1S4S, and made an 
expedition into Guienne, upon the invitation of his father- 
in-law, the count de la Marche, who promised to join him 
with all his forces; he was unsuccetsfbl in his attempts 
against that great monarch, was worsted at Taillebouif^, 
was deserted by his allies, lost what remained to him 
of Poictou, and was obliged to return, with kMs of 
honour, into England.^ The Gascon nobility were at- 
tached to the English government; because the di»> 
tance of their sovereign allowed them to remain in a 
state of almost total independence; and they claimed^ 
some time alter [1S53], Henry's protection against an 
invarion which the king of Castile made npon that ter- 
ritory. Henry returned into Guienne, and was more 
successful in this expedition ; but he thereby involved 
himself and his nobility in an enormous debt, whieh 
both increased thehr discontents, and exposed him to 
greater danger from their enterprises.^? 

Want of economy, and an ill-judged liberahty, were 
Heniy's great defects; and his debts, even before this 
expedition, had become so troublesome, jthst he soK4«U 
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fail plate and jeirels, in order to di8chai*ge them. When 
this expedient was first proposed to him, he asked, where 
he should find purchasers ? It was replied, the citiaens of 
London. Oft my wurdy said he» if the treamty rf Au- 
gustut were kreught to sale, the eUizem are able to be 
thepwrchateri: theee ehwtUf who aetuwte to themtelvee 
the name tfbarom, abound in every things while we are 
reAiced to neeetsUiee,^ And he was thenceforth observed 
to be more forward and greedy in lus exactions upon th« 
dtiaens.^ 

ECCLESIASTICAL GRIEVANCES. 

But the grievanoes which the English during this reign 
had reason to complain of in the civil govemment, seem 
to have been still less burthensome than those which they 
suffered from the usurpations and exactions of the court 
of Rome. On the death of Langton in 1886, the monks 
of Christ-church elected Walter de Hemesham, one of 
their own body, for his successor: but as Heniy refused 
to confirm the election, the pope, at his desire, annulled 
it;^ and in^mediately appointed Richard, chancellor 
.of Lincoln, for archbishop, without waiting for a new 
election. On the death of Richard in 1831, the monks 
elected Ralph de Neville bishop of Chichester; and 
though Heniy was much pleased with the election, the 
pope, who thought that prelate too much attached to 
the crown, assuo^ the power of annulling his election.®^ 
He rejected two clergymen more, whom the monks had 
successively chosen ; and he at last told them, that, if they 
would elect Edmond treasurer of the church of Sdisbury, 
he would confirm their choice ; and his nomination was 
complied with. The pope bad the prudence to appoint 
both times very worthy primates ; but men could not for- 
bear observing his intention of thus drawing gradually to 
himself the right of bestowing that important dignity. 

The avarice, however, more than the ambition, of the 
see of Rome, seems to have been in this age the gnmnd 
•f fcnaral complalDt. ^Tbft papal ministt n> finding a 
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nMt ftock of power amaned by their p redece wo w, weri 
desirous of tumiiip it to immfdiate profit, which they en- 
joyed St home, mther than of enlaiigini^ their anthority 
in distant countries, where they never intended to reside* 
Every thin^ was become venal in the Romish tribunals ; 
simony was openly practised; no finrours, and even no 
justice, could be obtained without a bribe, the highest 
bidder was sure to have the preference, without regard 
either to the merits of the person or of the cause; and 
besides the usual perversions of rig^ht in the decision of 
eontroverries, the pope openly assumed an absolute and 
uncontrolled authority of setting aside, by the plenitude 
of his apostolic power, all particular rules, and all pri- 
Tileges of patrons, churches, and convents. On pretence 
of remedying these abuses, pope Honorius, in 1886, com- 
plaining of the poverty of his see as the source of all griev- 
anoes, demanded from every cathedral two of the best 
prebends, and from every convent two monks* portions, 
to be set apart as a perpetual and settled revenue of the 
papal crown : but all men being sensible that the revenue 
would continue for ever, and the abuses immediately re- 
• turn, his demand was uranimously refected. About 
three years after, the pope demanded and obtained the 
tenth of all ecclesiastical revenues, which he levied in 
a very oppressive manner ; requiring payment before the 
clergy had drawn tiveir rents or tythes, and sending about 
usurers, who advanced them the money at exorbitant in- 
terest. In the year 1840, Otho the legate, having in vain 
attempted the clergy in a body, obtuned separate^, by 
Intrigues and menaces, lai^ge sums from the prelates and 
convents, and on his departure is said to have carried 
more money out of the Idngdom than he left in it. This 
experiment was renewed four years after with success by 
Martin the nuncio, who brought from Rome powers oi 
suspending and excommunicating all clergymen that re- 
frised to comply with his demands. The king, who relied 
on the pope for the support of his tottering authority, 
never fidled to countenance those exactions. 

Meanwhile^ aU tht chief benefices of the kingdom were 

Vol. II. S 
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conferred oo Italiani; gtent numben of that nation wer^ 
sent over at one time to be provided for; non-residence 
and pluralities were carried to an enormous height; 
Mansely the king's chaplain, is computed to have held 
at once seven hundred ecclesiastical livings; and the 
abuses became so evident as to be palpable to the blind- 
ness of superstition itself. The people, entering into 
associations, rose against the Italian clergy : pillaged their 
barns; wasted their lands; insulted the persons of such 
of them as they found in the kingdom ;^^ and when the 
iustice made inquiry into the authors of this disorder, 
the g^ilt was found to involve so many, and those of 
such high rank, that it passed unpunished. At last, when 
Innocent IV., in )S45, called a general council at LyoD% 
in order to excomnjiunicate the emperor Frederic, the king 
and nobility sent over agents to complain before the coun- 
cil of the rapacity of the Romish church. They repre- 
sented, among many other grievances, that the benefices 
of the Italian clergy in England had been estimated, and 
were found to amount to 60,000 marks a year,^^ a sum 
which exceeded the annual revenue of the crown itself.^ 
They obtained only an evasive answer firom the pope ; but . 
as mention had been made before the council, of the 
feudal subjection of England to the see of Rome, the 
English agents, at whose head was Roger Bigod earl of 
Norfolk, exclaimed against the pretension, and insisted, 
that king John had no right, without the consent of his 
barons, to subject the kingdom to so ignominious a ser- 
vitude.^^ The popes indeed, afraid of carrying matters 
too far against England, seem thenceforth to have little 
insisted on that pretension. 

This check, received at the council of Lyons, was not 
able to stop the court of Rome in its rapacity : Innocent 
exacted the revalues of all vacant benefices, the twentieth 
of all ecclesiastical revenues without exception ; the third 
of such as exceeded a hundred marks a year, and the 
half of such as were possessed by non-residents.^ H^ 
claimed the gpods of all intestate clergymen ;^7 he pre^ 
tended a title to inherit all money gotten by usuiy; he 
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levied beneTolences upon the people ; and when the kin^, 
contrary to his usual practice, prohibited these exactions, 
he threatened to pronounce against him the same censures 
which he had emitted against the emperor Frederic.^* 

1255. But the most oppressive expedient employed by 
the pope, was the embarking of Henry in a pn^ect for the 
conquest of Naples, or Sicily on this side the Fare, a$ it , 
was called ; an enterprise which threw much dishonour on 
the king, and involved him, during some years, in great 
trouble and expence. The Romish church taking ad- 
vantage of favourable incidents, had reduced the kingdom 
of Sicily to the same state of feudal vassalage which she 
pretended to extend over England, and which, by reason 
of the distance as well as high spirit of this latter king- 
dom, she was not able to maintain. After the death of 
the emperor Frederic II., the succession of Sicily devolved 
to Gonradine, grandson of that monarch ; and Mainfroy, 
his natural son, under pretence of governing the king- 
dom during the minority of the prince, had formed a 
scheme of establishing bis own authority. Pope Innocent, 
who had carried on violent war against the emperor 
Frederic, and had endeavoured to dispossess him of his 
Italian dominions, still continued hostilities against his 
grandson; but being disappointed in all his schemes by 
the activity and artifices of Mainfroy, he found, that his 
own force alone was not sufficient to bring to a happy 
issue so great an enterprise. He pretended to dispose of 
the Sicilian crown, both as superior lord of that particular 
kingdom, and as vicar of Christ, to whom all kingdoms 
of tiie earth were sulgected; and he made a tender of 
jt to Richard earl of Comwal, whose immense riches, 
be flattered himself, would be able to support the roilitaiy 
operations against Mainfroy. As Richard had the pru- 
dence to refuse the present,^ he applied to the king, 
whose levity and thoughtless disposition gave Innocent 
more hopes of success; and he offered him the crown of 
Sicily for his second son Edmopd.^ Henry, allured by so 
magnificent a present, withou*. reflecting on the con. 
iequences, without consulting ei<iher with his brother or 
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the parliamenty accepted of the insidious proposal ; and 
gave the pope unlimited credit to expend whaytever suns 
he thought neeessary for completing the conquest of Sidlyw 
Innocent, who was engaged by his own interest to wage 
war with Mainfroy, was glad to cany on his enterprises 
at the expence of his ally : Alexander IV. who succeeded 
him in the papal throne, continued the same policy: 
and Henry was sivprised to find hinaself on a sudden in* 
Yolved in an immense debt, whidi he had never been 
consulted in contracting. The sum already amounted to 
135,541 marks, beside interest;^* and he had the pros- 
pect, if he answered this demand, of being soon loaded 
with more exorbitant expenoes ; if he refiised it, of both 
incurring the pope's displeasure, and losing the crown 
of Sicily, which he hoped soon to have the glory of fiidng 
on the head of his son. 

He applied to the parliament for supplies ; and that 
he might be sure not to meet with opposition, he sent 
no writs to the more refractory barons: but even those 
who where summoned, sensible of the ridiculoius dieat 
imposed by the pope, determined not to lavish their money 
on such chimerical projects ; and making a pretext of the 
absence of their brethren, they reftised to take the king's 
demands into consideration^^ In this extremity tiw 
clergy were his only resource; and as both their temporal 
and spiritual sovereign concurred in loading them, they 
were ill able to defend themselves against this united aa* 
thority. 

The pope published a crusade for the conquest of 
Sicily; and required every one who had taken the eroii 
against the infidds, or bald vowed to advance money for 
that service, to support the war against Mainfroy, a mors 
terrible enemy, as be pretended, to the Christian faith 
than any Saracen.?' He levied a tenth on all ecoleslas* 
tical benefices in England for three years.; and gavs 
orders to excommunicate all bishops who made not 
punctual payment. He granted to the king the goods of 
intestate clergymen; the revenues of vacant benefioes; 
the revenues of sU non-midsntt.^^ But thcM tuitkia4» 
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IwDf levied by toBM rul^ were deemed less grievous then 
another lmpotttion» which eroee from the suggestioii of 
Ihe bishop of Heielord» and which mig^t have opened 
the door to endkis and intolerable abuses. 

This prelate, who resided at the court of Rome bjr 
m deputation from the fing^lish churdiy drew biUs of diffe- 
rent values* but amounting on the whole to 150^540 
inark% on aU the bishops and abbots of the kingikmi; 
and granted these bills to Italian merchants^ who it was 
pretended had advanced money for the service of the war 
against Mainfroy.^^ As there was no likelihood of the 
Bni^h prelates submitting without compulsiom, to such 
an extraordinaiy demand, Rnstand the legate was chaiged 
with the oommission of employing authority to that pur- 
pose; and he summoned an assembly of the bishops and 
abbots, whom he acquainted with the pleasure of the pope 
and^of the king. Great were the suxprise and iudignation 
of the assembly : the bishop of Worcester exclaimed, that 
lie would lose his life rather than compfy: the bishop of 
London said, that the pope and king were more powerftil 
than he; but if his mitre were taken off his bead, he 
would clap on a helmet in its plaoe.^' The legate was 
no less violent on the other hand; and he told the assem^ 
bly in plain terms, that all eederiastical benefices were the 
property of the pope, and he might dispose of them, either 
in whole or in part, as he saw proper.77 in the end, 
the bishops and abbots, being threatened with excommuj* 
niflatk>n, which made all their revenues fall into the 
king^s hands, were obliged to submit to the exaction: and 
the only mitigation which the legate allowed them was, 
that the tenths already granted shotild be accepted as a 
partial pqrment of the bills. Butthe money was still in- 
fuflicieat for the pope's purpose : the conquest of Sicily 
was as remote as ever: the demands which came from 
Rome were endless: Pope Alexander became so uigent 
n creditor, that he sent over a legate to England ; threaten- 
ing the kingdom with an interdict, and the kinj; with 
fTfommunirationf if the arrears which be pretended to 
bt doe to him wc^ not instantly feml»ted.7s A&dat lait 
S9 
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Henry, sensible of the cheat, began to think of breaking 
oflf the agreement, and of resigning into the pope's hands 
that crown which it was not intended by Alexander that 
he or his family should ever enjoy.'* 

EARL OF CORNWAL elected KING of the ROMANS. 

The earl of Comwal had now reason to value himself 
on his foresight, in refusing the fraudulent bargain with 
Rome, and in preferring the solid honours of an opulent 
and powerful prince of the blood of England, to the 
empty and precarious gloiy of a foreign dignity. But he 
had not always firmness sufficient to adhere to this re. 
solution: his vanity and ambition prevailed -at last over 
his prudence and his avarice; and he was engaged Hi 
an enterprise no less extensive and vexatious than that 
of his brother, and not attended with much greater pro« 
bability of success. The immense opulence of Richard 
having made the German princes cast their eye on him as 
a candidate for the empire, he was tempted to expend 
vast sums of money on his election ; and he succeeded 
80 far as to be chosen king of the Romans, which seemed 
to render his succession infallible to the Imperial throne. 
He went over to Germany, and carried out of the king- 
dom no less a sum than seven hundred thousand marks,, 
if we may credit the account given by some ancient au-^ 
thors,^^ which is probably much ^xaggerated.^^ His- 
money, while it lasted, procured him friends and par« 
iisans : but it was soon drained fkom him by the avidity of 
the German princes ; and having no personal or fomily 
connections in that countiy, and no solid foundation of 
power, he found at last that he had lavished away the 
fhigality of a whole life, in order to procure a splendid 
title ; and that his absence from England, joined to the 
weakness of his brother's government, gave reins to the 
factious and turtmlent dispositions of tiie English barons, 
and involved his own country and fomily in great cala- 
mities. 



Digitized by VjOOQIC 




Chap. XH. HENRY UI. 1316— 1271^. 199 

DISCONTENTS OF THE BARONS. 

The successful revolt of the nobility from king John, 
and their imposing on him and his successors limitations 
of their royal power, had made them feel their own weight 
and importance, had set a dangerous precedent of resist- 
aiice, and being followed by a long minority, had impo- 
Terished as well as weakened that crown, which they 
were at last induced, from the fear of worse consequences, 
to replace on the head of young Henry. In the king's 
situation, either g^at abilities and vigour were requisite 
to overawe the barons, or great caution and reserve to 
give them no pretence for complaints ; and it must be 
confessed that this prince was possessed of neither of 
these talents. He had not prudence to chuse right mea- 
sures ; he wanted even that constancy which sometimes 
gives weight to wrong ones ; ^e was entirely devoted to 
bis favourites, who were always foreigners; he 'lavished 
on them without discretion his diminished revenue; and 
finding that his barons indulged their disposition towards 
tyranny, and observed not to their own vassals the same 
Tules which they had imposed on the crown, he was apt, 
in lus adiiiinistrationj to neglect all the satutaiy articles 
of the Great Charter; which he remarked to be so little 
regarded fay his nobitity. This conduct had extremely 
lessened his authority in the kingdom; had multiplied 
complaints against him ; and had frequently exposed him 
to affronts, and even to dangerous attempts upon his pre- 
rogalsve. In the year 1S44, when be desired a supply 
from parliament, the barons, complaining of the frequent 
breaches of the Great Charter, and of the many fruit- 
less applications which they had formerly made for the 
redress of this and other grievances, demanded in return 
that be should give them the nomination of the great jus- 
ticiary and of the chancellor, to whose hands chiefly the 
administration of justice was cominitCed: and, if we may 
' credit the historian,** they had fbrmed the plan of other 
limitations, as well as of associations to maintain them, 
which would have reduced the king to be an absolute 
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cyphers *od have held the crown in perpetual pupillage 
and dqiendence. The laag, to satisfy them, would agree 
to nothing buta renewal of the diarter»and a general per* 
mittion to excommunicate aU the violaters of it: and he 
received no supply^ except a scutage of twenty shillingi 
on each knight's fee for the marriage of his eldest daughter 
to the king of Scotland; a burthen which was expresstj 
annexed to their feudal tenures. 

Four yean allter» in a lull parliament, when Heniy da* 
manded a new supply, he was openly reproached with a 
breach of his word, and the firequent violations of the 
charter. He was adied, whether he did not blush to de- 
sire any aid ftom his people whom he professedly hated 
and despised, to whom on aU ooeasions he preferred aliens . 
and foreigners^ and who groaned under the oppressiona 
which he either permitted or exercised over them. He 
was told that; besides disparaging his nobility by forcing 
them to contract unequafand mean marriages with stran- 
gers, no rank of men was so low as to escape vexalkmi 
fitmi him or his ministers; that even the victuals con- 
sumed in his household, the clothes which himself and his 
servants wore, still more the wine which they used, were 
all taken by violence firom the lawful owners, and no 
compensation^ was ever made them for the iivfuiy; that 
foreign merchants, to the great prejudice and infomy of 
the kingdom, shunned the English harbours, as If thcgr 
were possessed by pirates, and the commerce with aU 
nations was thus cut off by these acts of violence; that 
loss was added to loss, and ii^uiy to ii^uiy, while the 
merchants, who had been despoiled of their good^ were 
lalso obliged to eany them at their own charge to wbatevnr 
pUoe the king wis pleased to appoint them; that eves 
the poor fishermen on the coast could not escape hi^ op» 
pressions and those of his courtiers; and finding that tl^y 
had not foil liberty to dispose of their commodities in the 
English market, were frequently constrained to cany 
them to foreign ports, and to haiard all the peiik of the 
ocean, rather than those which awaited them from, his oj^ 
pressiTeemisiariii; aadtfaathisveiyrtUghAwatagrouiMl 
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of complaint to hit lalgeetH wiuk they obttvfed that tht 
waxen tapen and splendid iilks» employed in so many nao*- 
km processions, were tlie spoik which he had forcibly 
nvlihed horn the true ownexa.'^ Throughout this remon^ 
•trance, in which the complaints derived from an abuse of 
the ancient right of punrqrance may he supposed to b« 
somewhat exaggerated, there appears a strange mixture 
of regal tyranny in the practices which gave rise to it» 
and cf aristocratical lib^Qr, or rather licentiousness, ia 
the expressions employed by the parliament. But a mix- 
ture of this kind is observable in all the ancient feudal 
govenun«its ; and both of them proved equally hurtM to 
tbepec^le. 

As the king, in answer to th^r remonstrance, gav« 
the parliament only good words and fear promises, at* 
tended with the most bumUe submissions, which they ha4 
often found deceitfiil, he obtained at that time no supply; 
and therefore in the year 1853, when he found hiinself 
again under the necessity of applying to parliament, he 
had provided a new pretence, which he deemed infellible» 
and taking the vow of a crusade, he demanded their assist* 
ance in that pious enterprise.^ The parliament however 
for some time hesitated to comply; and the ecclesiastical 
order sent a deputation, consisting of four prelates, the 
primate, and the bishops of Windiester, Salisbuiy, and 
Carlisle, in order to remonstrate with him on his frequent 
violations of their privileges, the oppressions with whidi 
he had loaded them and all Ids suli^cts,*^ and the un- 
canonical and forced elections whieh were made to vacant 
dignities. *' It is true," replied the king, ** I have been 
somewhat fenlty in this particular: I obtruded you, my 
lord of Canterbury, upon your see: I was dUiged to em- 
ploy both entreaties and menaces, my lord of Winehester« 
to have you elected: my proeeedingB, I confess, were very 
irregular, my lords of Salisbury and CarUsle, when I raised 
you from the lowest stations to your present dignities: 
I am determined henceforth to correct these abuses ; and 
It will also become you, in order to make a thorouf^ re« 
fof]Mtkm» to resign your present benefioes; and tiy t» 
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enter again in a more regular and canonical manner." ^^ 
The bishops, surprised at these unexpected sarcasms, ie< 
plied, that the question was not at present how to correct 
past errors, but to avoid them for the future. The king 
promised redress both of ecclesiastical and civil grievances ; 
and the parliament in return agreed to grant him a supply* 
a tenth of the ecclesiastical benefices, and a scutage of 
three marks on each knight's fee: but as they had expe- 
rieneed his frequent breach of promise, they required that 
he should ratify the Great Charter in a manner still more 
Mtthentic and more solemn than any which he had hitherto 
employed. All the prelates and abbots were assembled : 
they held burning tapers in their hands: the Great 
Charter was read before them : they denounced the sen- 
tence of excommunication against every one who should 
thenceforth violate the fundamental law : they threw their 
tapers on the ground, and exclaimed, Maty the soul rfevety 
one who incurs this sentence so stink and corrupt in hell I 
The king bore a part in this ceremony; and subjoined: 
'* So help me God, I will keep all these articles inviolate, 
aa I am a man, as I am a christian,- as I am a knight, 
and as I am a king crowned and anointed.** ^7 Yet was 
the tremendous ceremony no sooner finished than his fa- 
vourites, abusing his weakness, made him return to the 
same arbitrary and irregular administration; and the 
reasonable expectations of his-people were thus perpetually 
duded and disappointed.^ 

SIMON DE MOUNTPORT. EARL OF LEICESTER. 

1358. 

All these imprudent and illegal measures afforded a 
pretence to Simon de Mountfort, eari of Leicester, to 
attempt an innovation in the government, and to wrest 
the sceptre from the feeble and irresolute hand which 
held it This nobleman was a younger son of that Simon 
de Mountfort, who had conducted with such valour and 
renown the crusade aguust the Albigenses, and who, 
though he tarnished his foiyous exploits by cruelty and 
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ambitioii, had left a name very precious to all tbe bigoU 
of that age, particularly to the ecclesiastics. A large 
inheritance in England fell by succession to this family; 
iMit as tbe elder biother enjoyed still more opulent posses* 
sions in France, and could not perfintn fealty to two 
masters, he transferred his right to Simon his younger 
brother, who came over to England^ did homage for hit 
lands, and was raised to the dignity of earl of Leicester. 
In the year 1S38, he espoused Eleanor dowager of William 
earl of Pembroke, and sister to the king y^ but the inar/- 
liage of this princess with a subject and a foreigner, though 
contracted with Henry*s consent, was loudly complained 
of by the earl of Comwal and all the barons of England; 
and Leicester was supported against their violence by the 
king's favour and authority alone.^ But he had no sooner 
established himself in his possessions and dignities, thaa 
he acquired, by insinuation and address, a strong interest 
with the nation, and gained equally the affections of all 
orders of men. He lost, however, the friendship of Henry 
from the usual levity and fickleness of that prince ; he 
was banished the court; he was recalled; he was entrusted 
with.the command of Guienne,^* where be did good service 
and acquired honour ; . he was again disgraced by the king, 
and his banishment from court seemed now final and 
irrevocable. Henry called him traitor to his face ; Leicester 
gave him the lie, and told him that if he were not his sove* 
reign he would soon make him repent of that insult. Yet 
was* this quarrel accommodated, either from the good- 
nature or timidity of the king; and Leicester was again 
admitted into some degree of favour and authority. But 
as this nobleman was beoMne too great to preserve an 
entire complaisance to Henry's humours, and to act iii 
tubserviencyto his other minions; he found more ad? 
vantage in cultivating his interest with the pubKc, and in 
enflaming the general discontents which prevailed against 
the administration. He filled eveiy place with complaints 
against the infiringement of the Great Charter, the acts 
of violence committed on the people, the combiqatiun 
between the pope and thf king in their tyranny and eitor.- 
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tioDB, Henr/s neglect of his native snljectB and banmss 
and though himself a foreigner, he was more loud than 
any in representing the indignity of suhmitdng to the 
ddminion of foreigners. By his hypocritical pretensions 
to devotion he gained the favour of the xealotsand deigy : 
by his seeming coneem for public good he acquired the 
alFeietions of the public : ftnd besides the private friendships 
which he had cultivated with the barons, his animosity 
against the favourites created an union of interests be* 
tween him and that powerful order. 

A recent quarrel which broke out between Leicester 
and William de Valence, Henry's half-brother, and chief 
f&vourite, brought matters to extremity,^ and determined 
the former to give full scope to his bold and unbounded 
ambiljon, which the laws and the king^s authority had 
hitherto with difficulty restrained. He secretly called 
a meeting of the most considerable barons, particularly 
Humphrey de Bohun high constable, Roger Bigod earl 
knareschal, and the earls of Warwic and Gloucester; men 
who by their family and possessions stood in the first rank 
of the English nobility. He represented to this company 
the necessity of reforming the state, and of putting the 
execution of the laws into other hands than those which 
bad hitherto appeared, fh>m repeated experience, so unfit 
for the charge with which they were entrusted. He 
exaggerated the oppressions exercised against the lower 
orders of the state, the violations of the baitons' privileges, 
the continued depredations made on the deigy, and, in 
order to aggravate the enormity of his eonduc^ he ap« 
pealed to the Great Charter, which Henry had so often 
ratified, and which was calculated to prevent for ever the 
return of those intolerable grievances. He magnified the 
generosity of their aneestors, who, at a great expence of 
blood, had extorted that famous concession fh>m the 
crown; but lamented thdr own degeneracy, who allowed 
so important an advantage, once obtained, to be wrested 
f^m them by a weak prince and by insolent strangers. 
And he insisted that the king's word, after so many sub* 
ttissiens and frttiUtts proniisi on his jfwt, ooold ne 
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longer be rdied on ; end that noUung but hif absolute 
inability to violate national privileges couM thenceforth 
engure the regalar observance of them. 

These topics^ whigh were founded in truth, and suited 
■o well the sentiments of the company, had the desired 
effect; and the barons embraced a resolution of redress* 
ing the public grievances, by taking into their own 
hamds the administration of government. Henry havings 
summoned a parliament, in expectation of receiving sup* 
plies 'for lus Sicilian prcgect, the barons appeared in the 
hall, dad in complete armour, and with their swords by 
their side: the king on his entiy, struck with the un* 
usual appearance, asked them what was their purpose, 
and whfAlier they pretended to make him their prisoner }^ 
Roger Kgod replied in the name of the rest, tiiat he was 
not their prisoner, but their sovereign; that they even in« 
tended to grant him large supplies, in order to fix lus son 
on the throne of Sicily; that th^ only expected some 
return for this expence and service; and that, as he had 
fire<iuently made submissions to the parliament, had ac- 
knowledged his past errors^ and had still allowed him- 
self to be carried into the same path, which gave them 
such Just reason of complaint, he must now yield to more 
strict regulations, and confer authority on those who were 
able and willing to redress the national grievances. Heniy, 
partly allured by the hopes of supply, partly intimidated 
by the union and martial appearance of the baronsj 
agreed to their demand; and promised to summon another 
parliament at Oxford, in order to digest the new plan of 
government, and to elect the persons who were to be en- 
trusted with the chief authority. 

PROVISIONS OF OXFORD. JUneV. 

This pariiament, which the royalists, and even the 
nation, from experience of the confusions that attended 
its measures, afterwards denominated the mad parHament, 
met 'on the day appointed; 'and as all the barons brooghi 

Vol. II. T 
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along with them their military vaRsals^ and appeared with 
an armed force, the king, who had taken no precautions 
against them, was in reality a prisoner in their bands, 
and was obliged to submit to all the terms which they 
were pleased to impose upon him. Twelve barons were 
^elected from among the king's ministers, twelve more 
were chosen by parliament: to these twenty-fouc, un- 
limited authority was granted to reform the state; and the 
king himself took an oath, that he would maintain what- 
ever ordinances they should think proper to enact for 
tl^it purpose.^ Leicester was at the head of this supreme 
council, to which the legislative power was thus in reality 
transferred; and all their measures were taken by his 
secret influence and direction. The first step bore a 
specious appearance, and seemed well calculated for the 
end which they professed to be the object of all these inno- 
vations : they ordered that four knights should be chnsen 
by each county; that they should make inquiry into 
the grievances of which their neighbourhood had reason 
to complain, and should attend the ensuing parliament^ 
in order to give information to that assembly of the state 
of their particular counties :^^ a nearer approach to our 
present constitution than had been made by the barons in 
the reign of king John, when the knights were only ap- 
pointed to meet in their several counties, and there to 
draw up a detail of their grievances. Meanwhile the 
twenty-four barons proceeded to enact some regulations, 
as a redress of such grievances as were supposed to be 
sufficiently notorious. They ordered that three sessions 
of parliament should be regularly held eveiy year» in the 
months of Februaiy, June, and October; that a new 
sheriff should be annually elected by the votes of the free- 
holders in each county;^ that the sheriflb should have 
no power of fining the barons who did not attend their 
courts, or the circuits of the justiciaries; that no hein 
should be committed to the wardship of foreigners, and 
no castles intrusted to their custody ; and that no new 
warrens or forests should be created^ nor the revenues of 
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any counties or Irandreds be let to farm. Sucb were the 
reflations which the twenty-four barons established at 
Oxford, for the redress of public grievances. 

|But the earl of Leicester and his associates, having ad- 
vanced so far to satisfy the nation, instead of continuing . 
in this popular course, or granting the king that supply 
which they had promised him, immediately provided for 
the extension and continuance of their own authority. 
They roused anew the popular clamour which had long 
prevailed against foreigners : and they fell with the ut- 
most violence on the king's half-brothers who were sup-^ 
posed to be the authors of all national grievances, and 
whom Heniy had no longer any power to protect. The 
four brothers, sensible of their danger, took to flight, 
with an intention of making their escape oat of the king- 
dom ; they were eagerly pursued by the barons ; Aymer, 
one of the brothers, who had been elected to the see of 
Winchester, took shelter in his efriscopal palace, and car- 
ried the others along with him ; they were surrounded in 
that place, and threatened to be dragged out by force,- 
and to be punished for their crimes and misdemeanors; 
and the king, pleading the sacredness of an ecclesias- 
tical sanctuary, was glad to extricate them from this 
danger by banishing them the kingdom. In this act of 
violence, as well as in the former usurpations of the 
barons, the queen and her uncles were thought to have 
secretly concurred ; being jealous of the credit acquired 
by the brothers, which, they found, had eclipsed and an« 
idhilated their own. 

USURPATIONS OP THE BARONS. 

Bcrr the subsequent proceedings of the twenty-fbur 
barons were sufficient to open the eyes of the nation, and 
to prove their intention of reducing, for ever, both the 
king and the people under the arbitrary power of a very 
narrow aristocracy, which must at last have terminated 
cither in anarchy, or in a violent usurpation and tyranny* 
They pretended that they had not yet digested all the 
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nguhtionf necessary for the refomiiitkm of the state and 
for the redress of grievances ; and they must still retain 
their power, till that great purpose were thoroughly ef- 
fected : in other words, that they must be perpetual go* 
vemors, and must continue to reform, till they were 
pleased to abdicate their authority. They formed an 
association among themselves, and swore that they would 
stand by each other with their lives and fortunes: they 
displaced all the chief officers of the crown, the justiciarya 
the chancellor, the treasurer; and advancdl either them* 
selves or their own creatures in their place: even the 
offices of the king's household were disposed of at their 
pleasure : the government of all the castles was put into 
hands in whom they found reason to confide : and the 
whole power of the state being thus transferred to them« 
they ventured to impose an oath, by which all the sub- 
jeoHs were obliged to swear, under the penalty of hemg 
declared public enemies, that they would ob^r and exe* 
cute all tiiie regulations, both known and unknown, of 
the twenty-four barons : and all this, for the greater 
glory of God, the honour of the church, the service of the 
king, and the advantage of the kingdom.^ No one 
dared to withstand this tyrannical authority: prince 
Edward himself, the king^s eldest son, a youth of eighteen, 
who began to give indications of that great -and manly 
spirit which appeared throughout the whole coilrse of his 
life, was, after making some opposition, constrained to 
take that oath, which really deposed his father and hit 
family from sovereign authority.^ Earl Warrenne was 
the last person in the kingdom that could be brought to 
give the confSederated barons this mark of submission. 

Bat the twenty-four barons, not content with the usurp* 
ation of the royal power, introduoed an innovation in 
the constitution of parliament, which was of the utmost 
importance. They ordained, that this assembly should 
chuse a committee of twelve persons, who should, in the 
intervals of the sessions, possess the authority of the 
whole parliament, and should attend, on a aummons, the 
person of the king» in all his votioni. But «o powerful 



Digitized by VjOOQIC 



<:iUF.Xn. HENRY III. 1S16— 1S73. fO» 

were these barons, that this regulation was also sub- 
mitted to; the whole government was overthrown, of 
fixed on new foundations ; and the monarchy was totally 
subverted, without its being possible for the king to 
strike a single stroke in defence of the constitution 
against the newly-elected oligarchy. 

1859. The report «that the king of the Romans in- 
tended to pay a visit to England, gave alarm to the ruling 
barons, who dreaded lest the extensive influence and 
established authority of that prince would be employed 
to restore the prerogatives of his family, and overturn 
their plan of government.^ They sent over the bishop 
of Worcester, who met him at St. Omars ; asked him, in 
the name of the barons, the reason of his journey, and 
how long he intended to stay in England ; and insisted 
that, before he entered the kingdom, he should swear to 
observe the regulations established at Oxford. On 
Richard's refusal to take this oath, they prepared to re- 
sist him as a public enemy; they fitted out a fleet, as- 
sembled an army, and exciting the inveterate prejudices 
of the people against foreigners, from whom they had 
sufiered so many oppressions, spread the report, that 
Richard, attended by a number of strangers, meant to re. 
store by force the authority of his exiled brothers, and to 
▼iolate all the securities provided for public liberty. The 
king of the Romans was at last oblig^ to submit to th« 
terras required of him.*^ 

But the barons, in proportion to their continuance in 
power, began gradually to lose that popularity which had 
assisted them in obtaining it ; and men repined, that re- 
gulations, which were occasionally established for the re* 
formation of the state, were likely to become perpetual, 
and to subvert entirely the anci«>nt constitution. They 
were apprehensive lest the power of the nobles, always 
oppressive, should now exert itself without control, by 
removing the counterpoise of the crown ; and their fears 
were increased by some new edicts of the barons, which 
were plainly calculated to procure to themselves an im- 
punity in jdl theur violences. They appointed that the 
T 2 
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circuits of tbe itinerant justices, the sole check on their 
arbitrary conduct, should be held only once in seven years ; 
and men easily saw that a remedy, which returned after 
such long intervals, against an oppressive power, which 
was perpetual, would prove totally insignificant and use- 
less.' ^^ Tbe cry became loud in the nation, that the 
barons should finish their intended regulations. The 
knights of the shires, who seem now to have been pretty 
regularly assembled, and sometimes in a separate house, 
made remonstrances against the slowness of their pro- 
ceedings. They represented that, though the king had 
performed all the conditions required of him, the barons 
bad hitherto done nothing for the public good, and had 
only been careful to promote their own 'private advan- 
tage, and to make inroads on the royal authority ; and 
they even appealed to prince Edward, and claimed his in- 
terposition for the interests of the nation and the refor- 
mation of the government.*^ The prince replied, that 
though it was from constraint, and contrary to bis private 
sentiipents, he had sworn to maintain the provisions of 
Oxford, he was determined to observe his oath : but he 
sent a message to the barons, requiring them to bring their 
undertaking to a speedy conclusion, and fulfil their en- 
gagements to the public : otherwise, he menaced them, 
that at tbe expence of his life he would oblige them to 
do their duty, and would shed the last drop of his blood 
in promoting the interests, and satisfying the just wishes 
of the nation.'^ 

The barons, urged by so pressing a necessity, published 
at last a new code of ordinances for the reformation of 
the state :*^ but the expectations of the people were ex- 
tremely disappointed, when they found that these con- 
«isted only of some trivial alterations in the municipal 
law ; and still more, when the barons pretended that the 
task was not yet finished, and that they must farther 
prolong their authority, in order to bring the work of 
reformation to the desired period. The current of popu- 
larity was now much turned to the side of the crown s 
and the barona had little to rely on for their support^ 
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besides the private influence and power of their femilies, 
whicby though exorbitant, was likely to prove inferior to 
the combination of king and people. Even this basis 
of power was d»Iy weakened by their intestine Jealousies 
and animosities; their ancient and inveterate quarrels 
broke out when they came to share the spoils of the 
crown ; and the rivalship between the earls of Leicester 
and Gloucester, the chief leaders among them, began to 
dii^oint the whole confederacy. The latter, more mode* 
rate in his pretensions, was desirous of stopping or re« 
tarding the career of the barons' usurpations ; but the 
former, enraged at the opposition which he met with in 
his own party, pretended to throw up all concern in 
English affiurs ; and he retired into France.*^^ 

The kingdom of France, the only state with which 
England had any considerable intercourse, was at this 
time governed by Lewis IX. a prince of the most singular 
character that is to be met with in all records of histoiy. 
This monarch united, to the mean and al^ject superstition 
of a monk, all the courage and magnanimity of the 
greatest hero ; and, what may be deemed more extraoi^ 
dinary, the justice and integrity of a disinterested patriot* 
the mildness and humanity of an Accomplished philoso- 
pher. So far fh>m taking advantage of the divisions 
among the English, or attempting to expel those dan- 
gerous rivals from the provinces which they still pos- 
sessed in Prance, he had entertained many scruples with 
regard to the sentence of attainder pronounced againit 
the king's Either, had even expressed some intention of 
restoring the other provinces, and was only prevented 
from tdring that imprudent resolution by the united 
remonstrances of his own barons, who represented the 
extreme danger of such a measure,*^ and, what had 
a greater influence on Lewis, the justice of punishing, 
by a legal sentence, the barbarity arid felony of John. 
Whenever this prince interposed in English affairs, it was 
always with an intention of compoung the diiferences be- 
tween the king and his nobility; he recommended to 
both parties every peaceable and reoondling measure j 
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and he uiwd all hb authority with the earl of Leicester, 
Us native aulject, to bend him to a compliance with 
Heniy. He made a treaty with England (SOth May), at 
A time when the distraction! of that kingdom were at 
the greatest height, and when the king^s authority was 
totally annihilated $ and the terms which he granted 
might, even in a more prosperous state of their affiurs, be 
deoned reasonable and advantageous to the English. 
He yielded up some territories which had been conquered 
from Poictou and Guienne ; he ensured the peaoeabte 
possession of the latter province to Heniy; he agreed 
to pay that prince a large sum of money; and he only r^ 
quired that the king should, in return, make a final 
cession of Nocmandy, and the other provinces, which he 
could never entertain any hopes 4>f recovering by force of 
arms,'^ The cesnon was ratified fay Heniy, by his two 
Bcms and two daughters, and by the king of the Romans 
^d his three sons: Leicester alone, either moved by % 
vain arrogance, or desirous to mgratiate himself widi tha 
English populace, protested against the deed, and insisted 
on the ri^t, however distant, which might accrue to 
his consort*^ Lewis saw, in this obstinacy, the ua» 
bounded ambition of the man; and as the barons insisted 
that the money due by treaty should be at their disposal, 
not at Henry's, he also saw, and probab]|r with regret, tbt 
low condition to which this monsitdi, who had more erred 
firom weakness than firom any bad intentions, was reduced 
by the turiralence of his own suljects. 

1361. But the situation of Heniy soon after wore a move 
fkvourable aspect. The twenty-four barons had now ei^ 
Joyed the sovereign power near three yean; and had 
visibJIy employed it, not for the reformation of the states 
which was their first pretence, but for the aggrandise* 
ment of themselves and of their fomilies. The breach of 
trust was apparent to all the world: eveiy order of men 
.felt it, and murmured against it: the dissensions among 
the barons themselves, which increased the evil, made 
also the remedy more obvious and easy: and the secret 
..desertfon, .In pvtidilari of .the earl of Gloucester to th« 



Digitized by VjOOQIC 



cbap.xh. henry m. isie— itTY. ti3 

erown, wemed to pfomise Heniy certain fuecoi in any 
attempt to resmne bis authority. Yet dont he not take 
that step, so reoondleable both to justice and policy^ 
without making a previoos application to Rome, and 
desiring an afaaolution iinom bis oaths and engagements.*^ 
The pope was at this time much dissatisfied with the 
eonduct of the barons; who, in order to gain the favour 
of the people and clergy of England, huA eipelled all 
theCItalian ecclesiastics^ had confiscated their benefiees» 
and seemed determined to maintain the liberties and 
privileges of the English churchy in which the rights of 
patronage, belon^ng to their own families, were included. 
The extreme animosity of the English clergy against the 
Italians was also a source of his disgiMt to this order; 
and an attempt whidi bad been made by them for farther 
liberty and greater independence on the civil power, was 
therefore less acceptable to the court of Rome.*^^ About 
the same time that the barons at Oxford had annihilated 
the prerogatives of the monarchy, the clergy met in 
a synod at Merton, and passed several ordinances, which 
were no less calculated to promote their own grandeur at 
the expence of the^crown. They decreed, that it was ua- 
lawftil to try ecdeaastics by secular judges ; that tb« 
elergy were no<^ to regard any prohibitions from civil 
courts; that lay- patrons had no right to confer spiritual 
benefices; that tiie magistrate was obliged, without far« 
ther enquiry, to imprison all Excommunicated persons; 
and that ancient usage, without any particular grant or 
charter, was a sufficient authority for any clerical posses- 
sions or privileges.*'* About a century before, these 
claims would have been supported by the court of Rome 
beyond the most fundamental articles of faith: they 
were the chief points maintained by the great martyr, 
Becket; and his resolution in defending them had exalted 
liim to the high station which he held in the catalogue 
of Romish saints. But principles were changed with the 
times: the pope was become somewhat jealous of the 
great independence of the English clergy, which made 
them stand leu in need of hit protectMO, and even em* 
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1)oldened them to resist his authority^ and to complain 
of the preference given to the Italian courtiers, whose 
interests, it was natural to imagine, were the chief 
olgect of his concern. He was ready, therefore, on the 
king's application, to annul these new constitutions of 
the church of England.^ '^ And, at the same time, he 
ahsolved the king and all his sulo^cts from the oath 
which they had taken to observe the provisions of Ox- 
ford."S 

PRINCE EDWARD. 

Prince Edward, whose liberal mind, though in such 
early youth, had taught him the great pnyudice which 
bis father had incurred, by his levity, inconstancy, and 
frequent breach of promise, refused for a long time to 
take a/.vantage of this absolution ; and declared that the 
provisions of Oxford, how unreasonable soever in them- 
selves, and how much soever abused by the barons, ought 
still to be adhered to by those who had sworn to observe 
them."^ He himself had been- constrained by violenoa 
to take that oath; yet he was determined to keep it. 
By this scrupulous fidelity, the prince acquired the con- 
fidence of all parties, and was afterw|ffds enabled to 
recover fully the royal authority, and to perform such 
great actions, both during his own reign and that of 
his father. 

The situation of England, during tins period, at well 
as that of most European kingdoms, was somewhat 
peculiar. There was no regular military force maintained 
in the nation: the sword, however, was not, properly 
speaking, in the hands of the people: the barons were 
ailone entrusted with the defence of the community; and 
after any effort which they made, either against their own 
prince or against foreigners, as the military retainer* 
departed home, the armies were disbanded, and ooald 
Aot speedily be re-assembled at pleasure. It was easy, 
therefore, for a few barons, by a combination, to get 
the start of the other party, to oollect suddenly thehr 
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troops, and to appear unexpectedly in the field with au 
army, which their antagonists, though equal, or even 
superior in power and interest, would not dare to en^ 
counter. Hence the sudden^ revolutions, which often 
took place in those governments: hence the frequent 
victories obtained without a blow by one faction over the 
other: and hence it happened, that the seeming preva« 
lence of a party was seldom a prognostic pf its long 
continuance in power and authority. 

1S62. The king, as soon as he received the pope's abi- 
solution from his oath, accompanied with menaces of 
excommunication against all opponents, trusting to the 
countenance of the church, to the support promised him 
by many considerable barons, and to the returning 
favour of the people, immediately took off the mask. 
After justifying his conduct by a proclamation, in which 
he set forth the private ambition, and the breach of trust, 
conspicuous in Leicester and his associates, he declared, 
that he had resumed the government, and was determined 
thenceforth to exert the royal authority for the protection 
of his subjects. He removed Hugh le Despenser and 
Nicholas de Ely, the justiciary and chancellor appointed 
by the barons; and put Philip Basset and Walter de 
Merlon in their place. He substituted new sheriffs in 
all the counties, men of character and honour: he placed 
new governors in most of the castles : be changed all the 
officers of his household: he summoned a parliament 
(38d April), in which the resumption of his authority 
was ratified, with only five dissenting voices : and the 
barons, after making one fruitless effort to take the king 
by surprise at Winchester, were obliged to acquiesce ia 
t&ose new regulations.*^^ 

The king, in order to cut off eveiy objection to hjs 
conduct, offered to refer all the differences between him 
and the earl of Leicester, |x> Margaret queen of France. * ^^ 
The celebrated integrity of Lewis gave a mighty influence 
to any decision which issued from his court ; and Henfy 
probably hoped that the gallantry, on which all barons, 
as true knights, valued themselvesi- would mak^ them 
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if banned not to submit to tbe award of that prinoeu* 
i^ewis merited tbe confidence reposed in bim. By an 
admirable conduct, probably as political as Just, be con- 
tinually interposed bis good offices to allay tbe civil discorda 
of tbe English : be forwarded all healing measures, which 
mif bt give security to both parties: and he still endea- 
voured, tbcNigfa in vain, to sooth by persuasion the fierce 
ambition of the earl of Leicester, and to convince him 
how much it was his duty to submit peaceably to the 
authority of his sovereign. 

CIVIL WARS OF THE BARONS. 1963; 

That bold and artful conspirator was nowise diseouiaged 
by the bad success of his past enterprises. Tbe death of 
Richard eari of Gloucester, who was bis chief rival hi 
power, and who, before Ins decease, had joined the royal 
party, seemed to open a new field to his violence, and to 
expose the throne to fresh insults and injuries. It was in 
vain that tbe king professed bis intentions of observini^ 
strictly tbe Great Charter, even of maintaining all the 
regulations made by tbe reforming barons at Oxford or 
afterwards, except those which entirely annihilated the 
royal authority: these powerfol chieftains, now obnoxioas 
to tbe court, could not peaceably resign the hopes of 
entire independence and uncontroUed power, with wbidi 
they had flattered themselves, and whidi they had so long 
eqf oy ed. Many of them engaged in Leicester's views ; and 
among the jnest, Gilbert the young earl of Gloncester, 
who brought him a mighty accession of power, firom the 
extensive authority possessed by that opulent fomi^. 
Even Henry, son of the king of the Romans, common)^ 
called Heniy d'Allmaine, though a prince of the hlooA, 
Joined tbe party of tbe barons against tbe king, the head 
of his own family. Leicester himself, who still resided 
In France, secretly formed tbe links of this great conspiracy 
and planned the whole scheme of operations. 

The princes of Wales, notwithstanding the great pow«r 
of the monarrbsj both of the Saion and Normaa Uai^ 
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still preserved authority in their own oountty. Though 
they had often been constrained to pay tribute to the 
crown of England, they were f#ith difficulty retained 
. m subordination, or even in peace ; and almost through 
every reign since the conquest, they had infested the 
English frontiers with such petty incursions and sudden 
inroads, as seldom merit to have place in a general history. 
The English, still content with repelling their invasions, 
aQ4 chasing them hack into their mountains, had never 
pursued the advantages obtained over them, nor been 
able, even under their greatest and most active princes, 
to fix a total, or so much as a feudal subjection on tlie 
country. This advantage was reserved to the present 
king, the weakest and most indolent. In the year 1237, 
Lewellyn prince of Wales, declining in years and broken 
with infirmities, but still more harassed with the rebel- 
lion and undutiful behaviour of his youngest son Griffin^ 
had recourse to the protection of Heniy ; and consenting 
to sulgect his principality, which had so long maintained^ 
or soon recovered, its independence, to vassalage under 
the crown of England, had purchased security and tran- 
quillity on these dishonourable terms. His eldest son and 
heir, David, renewed the homage to England ; and having . 
taken his brother prisoner, delivered him into Heniy*s 
hands, who committed him to custody in the Tower. 
That prince, endeavouring to make his escape, lost his 
life in the attempt ; and the prince of Wales, freed from 
the apprehensions of so dangerous a rival, paid thence* 
fi»rth less regard to the English monarch, and even re- 
newed those incursions, by which the Welsh, during so 
\ many ages, had been accustomed to infest the English 
Nborde^ Lewelljm, however, the son of Grifiin, who suc- 
ceeded to his uncle, had been obliged to renew the ho»> 
mage, which was now claimed by England as an established 
right ; but he was well pleased to indame those civil dis- 
cords, on which he rested his present security, and founded 
his hopes of future independence. He entered into a 
confederacy with the earl of Leicester, and collecting all 
the force of bis priBcipality, invaded England with an 
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army of 80,000 iii«»n. He ravaged the lands of Roger 
de Mortimer, and of all the barons who adhered to the 
crown ;*'^ he marched into Cheshire, and committed like 
depredations on prince Edward* s territories ; every place 
where his disorderly troops appeared was laid waste with 
fire and sword ; and though Mortimer, a gallant and 
expert soldier, made stout resistance, it waS' found neces- 
sary that the prince himself should head the army against 
this invader. Edward repulsed prince Lewellyn, and 
obliged him to take shelter in the mountains of NorfH 
Wales : but he was prevented from making farther i>ro- 
gress against the enemy, by the disorders which soon 
after broke out in England. 

The Welsh invasion was the appointed signal for the 
n^alcontent barons to rise in arms ; and Leicester, coming 
over secretly from France, collected all the forces of his 
party, and commenced an opeii rebellion. Hie seized the 
person of the bishop of Hereford ; a prelate obnoxious to 
all the inferior clergy, on account of his devoted attach- 
iii'*nt to the court of Rome.' '^ Simon bishop of Norwich, 
amd John Mansel, because they had published the popelt 
bull, absolving the king and kingdom from their oaths 
to observe the provisions of Oxford, were made prisoners, 
and exposed to the rage of the party. The king's di- 
mesnes were ravaged with unbounded fury;** • ahd as it 
^as Leicester's interest to allure to his side, by the hop68 
of plunder, all the disorderly ruffians in England, he gave 
them a general licence to pillage the barons of the op- 
posite party, and even all neutral persons. But one of 
the princip^ resources of his fai^ion was the populace 
of the cities, particularly of London ; and as he hadj by 
his hypocritical pretensions to sanctity, and his xeik 
against Rome, engaged the monks and lower ecclesiastics 
in his party, his dominion oyer the inferior ranks of 
men became uncontrollable. Thomas Pitz- Richard rnaybr 
of London, a furious and licentious man, gave the counte- 
nance of authority to these disorders in the capital ; and 
having declared war against' the substantial citizens, he 
l6osened all the bands of i^vemmenty by which that 
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turbulent city was commonly but ill restrained. On the 
approach of Easter, the zeal of superstition, the ap- 
petite for plunder, or what is often as prevalent with the 
jpopulace as either of these motives, the pleasure of com- 
mitting havoc and destruction, prompted them to attack 
the unhappy Jews, who were first pillaged without resist- 
ance, then massacred to the number of five hundred 
persons.' ^^ The Lombard bankers were next exposed to 
the rage of the people ; and though, by taking sauctuaiy 
In the churches, they escaped with their lives, all their 
money and goods became a prey to the licentious mul- 
titude. Even the houses of tlie rich citizens, though 
English, were attacked by nieht ; and way was made by 
swurd and by fire to the pillage of their goods, and often 
•to the destruction of their persons. The queen, who, 
though defended by the Tower, was terrified by the 
neighbourhood of such dangerous commotions, resolved 
to go by water to the castle of Windsor; but as she ap- 
proached the bridge, the populace assembled against her : 
the cry ran, drown the wUeh: and besides abusing her 
with the most opprobrious language, and pelting her 
with rotten eggs and dirt, they had prepared large stones 
to sink her barge, when she should attempt to shoot the 
bridge ; and she was so frightened, that she returned to 
the Tower.'*' 

The violence and fury of .Leicester's faction had risen 
$jo such a height, in all parts of England* that the king» 
unable to resist their power, was obliged to set on /oot 
B. treaty of peace ; and to make an accommodation with 
the barons on the most disadvantageous terms '^-^^ He 
agreed (18th July) to confirm anew the provisions of 
Oxford, even those which entirely annihilated the royal 
authority ; and the barons were again re-instated in the 
sovereignty of the kingdom. They restored Hugh le 
Pespenser to the office of chief Justiciary ; they ap- 
pointed their qwn creatures sheriffs in every county of 
England; they took possession of all the royal castles 
and fortresses ; they even named all the officers of the 
Iqng s household j and they summoned a parliament ta 
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meet at Westminster (14th Oct.)* in order to setUe more 
fully their plan of government. They here produced a 
new list of twenty-four harons, to whom they proposed 
that the administration should be entirely committed; 
and they insisted that the authority of this junto should 
ebntinue not only during the reign of the king, but also 
during that of prince Edward. 

This prince, the life and soul of the ro3ra] party, had 
unhappily, before the king's accommodation with the 
barons, been taicen prisoner by Leicester in a parley at 
Windsor;'^ and that misfortune, more than any other 
incident, had determined Henry to submit to the igno- 
minious conditions imposed upon him. But Edward, 
having recovered his liberty by the treaty, employed his 
activity in defending the prerogatives of his fiunily ; and 
he gained a great party even among those who had at first 
adhered lo the cause of the barons. His cousin Heniy 
d'Allmaine, Roger Bigrxi earl marshal, earl Warrenne, 
Humphrey Bohun earl of Hereford, John lord Basset, 
Ralph Basset, Hamond I'Estrange, Roger Mortimer, 
Henry de Piercy, Robert de Brus, Roger de Leyboume, 
with almost all the lords marchers, as they were called, 
on the borders of Wales and of Scotland, the most war- 
like parts of the kingdom, declared in favour of the royal 
cause; and hostilities, which were scarcely well composed, 
were again renewed in every part of England. But the 
near balance of the parties, joined to the universal clamour 
of the people, obliged the king and barons to open anew 
the negotiations for peace ; and it was agreed by both sides 
to submit their differences to the arbitration of the king 
of France.'" 

REFERENCE TO THE KING OF FRANCE. 

This virtuous prince, the only man who, in like cir- 
cumstances, could safely have been intrusted with such 
an authority by a neighbouring nation, had never ceased 
to interpose his good offices between the English factions $ 
and had even, during the vfaort interval of peace, invited 
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over to FsrU both the kin^ and the earl oTLeicetter, in 
order to accommodate the differences between tbem ; but 
limnd, that the fears and animosities on both sides, as weU 
as the ambition of E^eicester, were so violent, as to render 
all his endeavours ineiTectnal. But when this soiemn 
appeal, ratified by the oaths and subscriptions of the 
leaders in both factions, was made to his judgment, he 
was not disoounm^ from pursuing his honourable purpose ; 
he summoned the states of France at Amiens [1864] ; and 
thpre, in the presence of that assembly, as well as in that 
of the Icing of England and Pfeter de Mountfbrt, Leicester's 
son, he brought this great cause to a trial and examina- 
tion. It appeared to him, that the provisions of Chfbrd, 
even had they not been extorted by force, had they not 
been so exorbitant in their nature, and subversive of the 
ancient constitution, were expressly established as a tem- 
porary expedient, and could not, without breach of trust, 
be render^ perpetual by the barons. He therefore an- 
nulled these provisions (33d Jan.); restored to the king 
the possession of his castles, and the power of nomination 
to the great offices ; allowed him to retain what foreigners 
be pleased in his kingdom, and even to confer on tbem 
places of trust and dignity, and, in a word, re-established 
tlie royal power in the same condition on which it stood 
before the meetmg of the parliament at Oxford. But 
while he thus suppressed dangerous innovations, and pre- 
served unimpaired the prerogatives of the English crown, 
he was not negligent^of the rights of the people; and 
besides ordering that a general amnesty shouM be granted 
for all past offences, he declared, that his award was not 
any wise meant to derogate from the privileges and li- 
berties which the nation eivjoyed by any former codecs* 
sious or dbarters of the crown. *^ 

RENEWAL OP THE CIVIL WARS. 

This equitaUe sentenee was no sooner known in Eng- 
land, than Leicester and his oonfederates determined to 
v^Mt it, and to have lecoorse to aims, in oMer to pfo> 
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cure to themtelYcs more safe and advantageous condi- 
tions.'^^ Without regard to bis oaths and subecriptioQS, 
that enterprising conspirator directejd his two sons, Richard 
and Peter de Mountfort^ in ,coi\iuiictiun with Hobeft ^de 
Ferrars earl of Derby, to attacks the city of Worcester; 
white s Henry and Simon 4e Mountfort, two others of his 
sons* assisted by ]the prince of Wales, were ordered to 
lay waste the estate of Roger de Mortimer. , He hirasdf 
resided at .Londpn; and employing as his instrumeiit 
f itz^Richard the seditious, inayor, who bad violently and 
illegally prolonged his authority, he wrought up that city 
to the high^t ferment and agitation. The populate 
formed themselves into bands find companies; chose 
Readers; practised all military exercises; committed 
violence on the royalists: and to give them greater coun« 
tciqance in their disorders, an association was entered ifi^o 
between the city and eighteen gre^t barons, never to make 
peace with the. king but by common consent and appro- 
bation. At the head of those who swore to maintain 
this association, were the ear)8 of Leicester, Gloucester* 
.And Derby, with le Despeiiser the chief justiciary; mftn 
who had all previously sworn to submit to the awai^d of 
the French monarch. Their only pretence for this breach 
of faith was, thiit the latter part of Lewis's sentence was, 
as they affirmed, a cpntr^diction to the former : he ratified 
the charter pf liberties,, yet annulled ;the provisions of 
OjdPord ; which were only calculated, as they niaintained, 
to preserve that charter; aqd wittiout which, in their 
estimation, they had no security for its observance. 

The king and prince, finding a civil war loeyitahle, 
ffrefsued themselves for. defence; .and sornqnoning their 
military vassaLs j&om all quarters, and being reinforced 
by Baliol lord of Galloway* J3iV> lord of Annandale» 
Henry Kercy, John Comin,'^^ and other baroim of the 
north, they composed an arn^* fproiidaUe, as well from 
its numbers as its militaiy prowess and experience. The 
first enterprise of the royalists was .the attack «f. North- 
ampton (5th. April), whkh was. defended by .Simon de 
MouiMefort, wkh jnaay oi die prinfiiiMa. haMos »i t^ 
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party: and a breach being made in the walls by Philip 

basset, the place was carried by assault, and both the 
^yemor and the garrison were made prisoners. The 
royalists marched thence to Xieicester and Nottingham ; 
both which places having opened their gates to them, 
prince Edward proceeded with a detachment into the county 
pf Derby, in order to ravage with fire and sword the lands 
of the earl of that name, and take revenge on him for his 
disloyalty. Like maxims of war prevailed with both 
parties throughout England; and the kingdom was thus 
exposed in a moment to greater devastation, from the 
animosities of the rival barons, than it would have suffered 
from many years of foreign or even domestic hostilities, 
conducted by more humane and more generous principles. 
The earl of Leicester, master of London, and of the 
counties in the south-east of England, formed the siege 
of Rochester, which alone declared for the king in those 
parts, and which, besides earl Warrenne, the governor, 
was garrisoned by many noble and powerful barons of the 
royal party. The king and prince hastei^ed from Notiing- 

. bam, where they were then quartered, to the relief of the 
place ; and on their approach, Leicester raised the siege, 
and retreated to London, which, being the centre of his 
power, he was afraid might, in his absence, fall into the 

. king's hands, either by force or by a correspondence witii 
the principal citizens, who were all secretly inclined to 
.the royal cause. Reinforced by a great body of Lon- 
doners, and having summoned his partisans from all 
quarters, he thought himself strong enough to hazard 
a general battle with the royalists, and to determine 
the. fate of the nation in one great engagement; which, 

' if it proved successful, must be decisive against die king, 
who had no retreat for his broken troops in those part§ ; 
while Leicester himself, in case of any sinister accident, 
could easily take shelter in the city. To give the better 
colouring to his cause, he previously sent a message with 
conditions of peace to Henry, submissive in the language, 
hut exorbitant in the demands ;^^^ and when the mes- 
tfesger fetumed with the lie and defiance firomthe king. 
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the prince, and the king of the Romuis, he lent a new 
messa^ renouncing, in the name of himself and of the 
associated harons, all fealty and allegiance to Heniy. He 
then marched out of the city with his army, divided 
into four bodies : the first commanded by his two soni 
Henry and Guy de Mountfort, together with Humphrey de 
Bohun earl of Hereford, who had deserted to the barons ; 
the second led by the eari of Gloucester, with William de 
Montchesney and John Fitz-J obn ; the third, composed of 
Londoners, under the command of Nicholas de Segrave : 
the fourth headed by himself in person. The bishop ef 
Chichester gave a general absolution to the army, accom- 
panied with assurances that, if any of them fell in the 
ensuing action, they would infallibly be received into 
heaven, as the reward of their suffisring in so meritorious 
ft cause. 

BATTLE OF LEWES. Afoy 14. 

Lbicbstbr, who possessed great talents for war, con- 
ducted his march with such skill and secrecy, that he had 
well nigh surprised the royalists In their quarters at Lewes 
in Sussex : but the vigilance and activity of prince Edward 
soon repaired this negligence ; and he led out the king's 
army to the field in three bodies. He himself conducted 
the van, attended by earl Warrenne and William de 
Valenoe: the main body was commanded by the king of 
the Romans and his son Henry: the king himself was 
placed in the rear at the head of his principal nobility. 
Prince Edward rushed upon the Londoners, who had 
demanded the post of honour in leading the rebel army» 
Imt who, from their ignorance of discipline and want of 
experience, were ill fitted to resist the gentiy and militaiy 
men, of whom the prince's body was composed. Tbcjr 
were broken in an instant; were chased off the field ; and 
Edward, transported by his martial ardour, and eager 
to revenge the insolence of the Londoners against his 
mother, "9 put them to the sword for the length of four 
vUf8> wilbont giving them any quarter, and witiMml 



Digitized by VjOOQIC 



Chap. XII. HENRY III. ISl^-mt. ^ 

reflectiii^ on the fote which in the mean time attended 
the rest of the army. The earl of Leicester, seeing the 
royalists thrown into confusion by their eagerness in the 
pursuit, led on his remaining troops against the bodies 
commanded by the two royal brothers: he defeated with 
great slaughter the forces headed by the king of the 
Romans; and that prince was obliged to yield himself 
prisoiier to the earl of Gloucester: he penetrated to the 
body where the king himself was placed, threw it into 
disorder, pursued bis advantage, chased it into the town 
of Lewes, and obliged Henry to surrender himsel? 
prisoner.*^ 

Prince Edward, returning to the field of battle from 
his precipitate pursuit of the Londoners, was astonished 
to find it covered with the dead bodies of his friends, and 
still more to hear, that his father and uncle were defeated 
and taken prisoners, and that Arundel Comyn, Brus, Ha- 
mond I'Estrange, Roger Leyboume, and many conside- 
rable barons of bis party, were in the hands of the 
▼ictorious enemy. Earl Warrenne, Hugh Bigod, and 
William de Valence, struck with despair at this event, im- 
mediately took to fiight, hurried to Pevencey, and made 
their escape beyond sea:>'^ but the prince, intrepid 
amidst the greatest disasters, exhorted his troops to 
revenge the death of their friends, to relieve the royal 
captives, and to snatch an easy conquest from an enemy 
disordered by their own victory.*'^ He found his foUoweri 
intimidated by their situation; while Leicester, ' afraid of 
a sudden and violent blow from the prince, amused him 
by a feigned negotiation, till he was able to recal his 
troops from the pursuit, and bring them into order. *^ 
There now appeared no farther resource to the royal party ; 
surrounded by the armies and garrisons of the enemy, 
destitute of fbrage and provisions, and deprived of their 
sovereign, as well as of their principal leaders, who 
could alone inspirit them to an obstinate resistance. The 
prince, therefore, was obliged to submit to Leicester's 
terms, which were short and severe, agreeably to tha 
•uddenness and necessity of the situation : he stipulated^ 
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tl^t he and Heniy d'A^jpaine »hoi4d surjoender thea^- 
«elves prisoners a& jJedj^es ip lieu of the two kings ; that 
jfXL other prisoners on botjl^ sides ^ould be released ;*^^ 
^uctd, that in order to settle fuUy the terms of agreement^ 
^plication should be made to the king of France, that 
he should name six Frenchmen, three prelates and three 
noblemen: these six to chuse two others of their ow;i 
pOMntry; and these two to chuse one £n^ishman, who, 
in coi\junction with themselves, were to be invested by 
bo1;h parties with fuU powers to make what regulatioqs 
they thought proper for the settlement of the kingdom. 
The prince and young Henry accordingly delivered them- 
selves into ]>icester's hands, who sent them under a 
guard to Dover castle. Such are the terms of agree- 
ment commonly called the J^e of Lewes, froip ap 
obsolete French term of that meaning: for it appearf» 
th}it all the gentry and nobility of England* who va||]^e4 
themselves on their Norman extraction, and who disdain^ 
the language of their .native country, made .familiar u%e 
of the -French tongue, till tins period, and for some time 
after. 

Leicester had no sooner obtained this g^at advantage, 
and gotten the whole royal family in his puwer, than be 
opf nly violated every article of the treaty, and acted as 
sole master, and even tyrant of the kingdom. He still 
detained the king in effect a prisoner, and made use of 
that prince's authority to purposes tb« most prejudicial to 
his interests, and the most oppressive of his people.^'^ 
(He every where disarmed the royaUst), and kept all hU 
.own partisans in a military posture :'^^ he observed the 
same partial conduct in the deliverance .of the captivep, 
and even threw many of the royaUsts into prison, beside* 
those who were taken in the battle of Lewes : he carrioi 
the king &om place to place, and obi ged all the royal 
cities, on preteTice of Henry's commands, to receive .a 
l^vernQr and garrison of bis own appointment : all the 
.oflRoers of the crown and of the household were named 
by him ; and the whole authority, as well as arms of the 
,Kate, was lodged in his hajuds : he instituted in the coua- 



Digitized by VjOOQIC 



CmjCp.Xn. HfiNAY IH. 12ie-l37«. 997 

ties a new kind of liia^straf^, endowed with new and 
arbitrary powers, that of conservators of the peace :^^7 his 
avarice appeared barefaced, and mi^t induce ns to 
question the greatness of bis ambition, at least the large- 
ness of his mind, if we had not reason to think, that he 
intended to employ his acquisitions as the instruments 
ibr attaining fiirtber power and grandeur. He seized 
tlie estates of no less tban eighteen barons, as his share of 
the spoil gained in the battle of Lewes : he engrossed to 
himself tb^ ransom of all th^ prisoners ; and told his 
barons, with a wanton insolence, that it was sufficient 
for them, that he had saved them by that victory from 
the fbrfifeitnres and attunders which hung over them :^^ 
he even treated the earl of Gloucester in the same 
Injurious manner, and applied to his own us^the ransom 
of the king of the Romans, who in the field of battle had 
yielded hiiiistif prisoner to that nobleman. Henry, Lis 
eldest son, made a monopoly of all the wool in the king- 
dom, the only valuable commodity for foreign markets 
which it at that time produced. '^^ The inhalntants of 
the cinque-ports, during the present dissolution of govern- 
ment, betook themselves to the most licentious piracy, 
f veyed on the ships of all nations, threw the marinets 
into the sea, and by these practices soon banished alt 
merchants from the English coasts and harbours. Every 
foreign commodity rose to an exorbitant price; and 
wnoUen cToth, which the English had not then the art of 
db^ing, was worn by them, white, and Without recehring 
the last hand of the manufacturer. In answer to the 
emnplaints which arose on this oecaAion, Leicester npiied, 
that the kingdom could well enough subsist wHhin itself, 
ttnd needed no intercourse with forefgners. And it wt» 
found, that 6e even cofenblned with the phrates of the 
cinque-ports, and received as his share the third- of their 
Iprizes.*^ 

No Dutber mention was made of the reference to the 
king of FVance, so essential an article in the agreement 
df Lewes ; and Leicester summoned a parliament, com- 
posed altogether of- his own partisans, in order to rivel;^ 
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hy their authority, that power which he had acquired fay 
to much violence^ and which he used with so much 
tyranny and injustice. An ordinance was there passed, 
to which the king's consent had been previously extorted, 
that every act of royal power should be exercised by a 
council of nine persons, who were to be chosen and re- 
moved by the m^ority of three, Leicester himself, the earl 
of Gloucester, and the bishop of Chichester.'^* By thii 
intricate plan of government, the sceptre was really put 
into Leicester's bauds ; as he had the entire direction of 
the bishop of Chichester, and thereby commanded all 
the resolutions of the council of three, who could appoint 
or discard at pleasure eveiy member of the supreme 
council. 

. But it was impossible that things could long remain in 
this strange situation. It behoved Leicester either to 
descend with some peril into the rank of a subject, or to 
mount up with no less into that of a sovereign ; and hif 
ambition, unrestrained either by fear or by principle, gave 
too much reason to suspect him of the latter intentioii. 
Meanwhile, he was exposed to anxiety from every quarter: 
and felt that the smallest incident was capable of oveiw 
turning that immense and ilUcemented fahric which he 
had reared. The queen, whom her husband had left 
abroad, had collected in foreign parts an army of des- 
perate adventurers, and had assembled a great number of 
ships, with a view of invadmg the kingdom, and ofbring- 
ing relief to her unfortunate family. Lewis, detesting 
Leicester's usurpations and peijuries, and disgusted at 
the English barons, who had refused to submit to hU 
award, secretly favoured all her enterprises, and waa 
generally believed to be making preparations for the 
same purpose. An English army, by the pretended an* 
thority of the captive king, was assembled on the sea- 
coast to oppose this projected invasion;*^ hut Leicester 
owed his safety more to cross winds, which long detained 
and at last dispersed and ruined the queen's fleet, than 
to any resistance which, in their present situation, oould 
have beeQ expected from the English. 
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' Leicester found himself better able to resist the spi- 
ritual thunders which were levelled af^ainst him. The 
pope» still adherinip to the king's cause against the 
barons, dispatched cardinal Guido sis his legate into 
England, with orders to excommunicate, by name, the 
three earls, Leicester, Gloucester, and Norfolk, and all 
others in general, who concurred in the oppression and 
captivity of their sovereign.'*^ Leicester menaced the 
legate with death, if he set foot within the kingdom ; but 
Guido, meeting in France the bishops of Winchester, 
London, and Worcester, who had been sent thither on 
a negotiation, commanded them, under the penalty of 
ecclesiastical censures, to carry his bull into England, 
and to publish it against the barons. When the prelateft 
arrived off the coast, they were boarded by the piratical 
mariners of the cinque-ports, to whom probably they gave 
a hint of the cargo which they brought along with them : 
the bull was torn and thrown into the sea; which fur- 
nished the artful prelates with a plausible excuse for not 
obeying the orders of the legate. Leicester appealed 
from Guido to the pope in person; but, before the am- 
l^assadprs appointed to defend his cause could reach Rome, 
the pope was dead; and they found the legate himself, 
from whom they had appealed, seated on the papal 
throne, by the name of Urban IV. That daring leader 
was no wise dismayed with this incident; and as he 
found that a great part of his popularity in England was 
founded on his opposition to the court of Rome, which 
was now become odious, he persisted with the more 
obstinacy in the prosecution of his measures. 

1S65. That he might both increase and turn to advan- 
tage his popularity, Leicester summoned a new parlia- 
ment (80th Jan.) in London, where he knew his power 
was uncontrollable; and he fixed this assembly on a 
more democratical basis than any which had ever been 
summoned since the foundation of the monarchy. Besides, 
the barons of his own party, and several ecclesiastics, 
who were not immediate tenants of the crown ; he or- 
dered returns to he made of two knights from each shire^ 

Vol. n. X 
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and, wliat is more remarkable, of deputies from the 
boroughs, an order of men, which in former ages, had 
always been regarded as too mean to ei^foy a place in 
the national councib.*^^ This period is commonly es^ 
teemed the epoch of the house of commons in England; 
and it is certainly the first time that historians speak of 
any representatives sent to parliament by the boroughs. 
In all the general accounts given in preceding times of 
those assemblies, the prelates and barons only are men- 
tioned as the constituent members; and even in the most 
particular narratives delivered of parliamentary transac- 
tions, as in the trial of Thomas a Becket, where the 
events of each day, and almost of each hour, are care- 
fully recorded by contempolraiy authors,^^^ there is Qot> 
throughout the v^hole, the least appearance of a houae 
of commons. But though that house derived its existence 
from so precarious, and even so invidious, an origin as 
Leicester's usurpation, it soon proved, when summoned 
by the legal princes, one of the most useful, and, in 
I^rocess of time, one of the most powerful members of the 
national constitution; and gradually rescued the kingdom 
from aristocratical as well as from regal tyranny. . But 
Leicester s policy, if we must ascribe to him so great a 
blessing, only forwarded by some years an institution, for 
which the general state of, things had already prepared 
the nation; and it is otherwise inconceivable, that a 
plant, set by so inauspicious a hand, could have attained 
to so vigorous a growth, and have fiourished in the midst 
of such tempests and convulsions. The feudal system^ 
with which tlie liberty, much more the power, of the 
commons was totally incompatible, began gradually to 
decline; and both the king and the commonalty, who felt 
its inconveniences, contributed to favour this new power^ 
which was more submissive than the barons to the r^^lar 
authority of the crown, and at the same time afforded 
protection to the inferior orders of the state. 

Leicester, having thus assembled a parliament of bis 
own ndodel, and trusting to the attachment of the popn- 
laee of itondon, seised the opportuBiQr of emsbiaf hif 
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rivals, aroon^ the powei^ barons. Robert de Ferran 
€arl of Derby was accused in the king's name, seized, 
and cominitted to custody, without beinfi^ brought to 
any legal trial.^^^ ' John Gifford, menaced with the same 
fate, fled from London, and took shelter in the borden 
of Wales. Even the earl of Gloucester, whose power 
And influence had so much eontributed to the success of 
^he ban>ns, but who of late was exticmely disgusted with 
Lidcester's arbitrary conduct, found himself in danger 
•from the prevailing authority of his ancient confederate ; 
and he retired from parliament. "^^ This known dissension 
^ve courage to all Leicester's enemies and to the king^^ 
Iriends, who were now sure of protection from so potent 
a leader. Though Aoger Mortimer, Hamond L'Estrange, 
and other powerful marchers of Wales, had been obliged 
to leave the kingdom, their authority fitill remained over 
the territories subjected to their jurisdiction ; and there 
were many others who were disposed to give disturbance 
to the new government. The animosities, inseparable 
from the feudal aristocracy, broke out with fresh violence, 
and threatened the kingdom with new convulsions and 
disoiden. 

The earl of L^eester, surrounded with^'these difficulties^ 
embraced a measure, firom whioh he -hoped to reap some ' 
present advantages, but which proved in the end the 
.source of all his future calamities. The active and in^ 
^epid prince Edward had languished in prison ever since 
the- fetal battle of Lewes ; and as he was extremely popu- 
lar in the kingdom, there arose -a general desire of seeing 
him again restoved to liberty. ^^^ Leicester, finding tht&t 
he could with difficulty oppose' the concurring wishes of 
•the nation, stipulated with the prince, that, in return, he 
«hould order his adherents to deliver up to the barons all 
their castles, particularly those on the borders of Wales ; 
and should swear neither to depart the kingdom during 
three years, nor introduce into it any foreign forces.^** 
The king took an oath to the same effect, and he also 
|>assed a charter, in which he confirmed the agreement 
or MUe of Lewes ; and even permitted bis subjects to rise 
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in arms against liim> if he should ever attempt to infHnge 
itj^ So little care did Leicester take, though he con- 
stantly made use of the authority of this captive prince, 
to preserve to him any appearance of royalty or kingly 
prerogatives ! 

In consequence of this treaty, prince Edward was 
Y>rought into Westminster-hall (11th March), and was 
declared free by the barons : but instead of really recover- 
ing his liberty, as he had vainly expected, he found that 
the whole transaction was a fraud on the part of Ld- 
cester ; that he himself still continued a prisoner at large, 
and was g^uarded by the emissaries of that nobleman ; and 
that, while the faction reaped all the benefit from the 
performance of his part of the treaty, care was taken that 
ne should enjoy no advantage by it. As Gloucester, on 
bis rupture with the barons, had retired for safety to hii 
estates on the borders of Wales ; Leicester followed him 
ivith an army to Hereford,*^^ continued still to menace 
and negotiate ; and that be might add authority to his 
cause, he carried both the king and prince along with him. 
The earl of Gloucester here concerted with young Edward 
the manner of that prince's escape. He found means to 
convey to him a horse of extraordinary swiftness ; and 
appointed Roger Mortimer, who had returned into the 
kingdom, to be ready at hand with a small party to re- 
oeive the prince, and to guard him to a place of safety. 
Edward pretended to take the air (88th May) with some 
«f Leicester's retinue, who were his guards ; and making 
matches between their horses, after he thought he had 
tired and blown them sufficiently, he suddenly mounted 
Gloucester's horse, and called to his attendants, that he 
had long enough eqjoyed the pleasure of their company, 
and now bid them adieu. They followed him for some 
time, without being able to overtake him; and the appear- 
ance of Mortimer with his company put an end to their 
pursuit. 

The royalists, secretly prepared for this event, imme- 
diately flew to arms ; and the joy of this gallant prince's 
deliveraaoe, the oppressions under which ths nation la* 
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bound, the expectation of a new foene of aflUrs, and the 
countenance of the earl of Gloucester, procured Edward 
an army which Leicester was utterly unable to withstand. 
This nobleman found himself in a remote quarter of the 
kingdom ; surrounded by his enemies; barred from all 
communication with his friends by the Severne, whose 
bridges Edward had broken down ; and obliged to fight 
the cause of his party under these multiplied disadvan- 
tages. In this, extremity he wrote to his son Simon de 
■Mountfbrt, to hasten from London with an army for his 
relief; and Simon had advanced to Kenil worth with that 
view, where, fancying that all Edward's force and at- 
tention were directed against his father, he lay secure 
and unguarded. But the prince, making a sudden and 
forced march, surprised him in his camp, dispersed his 
army, and took the earl of Oxford and many other noble- 
men prisoners, almost without resistance. Leicester, 
ignorant of his son's fate, passed the Seveme in boats 
during Edward's absence, and lay at Evesham, in expec- 
tation of being eveiy hour joined by bis friends from 
London: when the prince, who availed himself of eveiy 
favourable moment, appeared in the field before him. 

' BATTLE OP EVESHAM and DEATH op LEICESTER. 
Auguti4. 

Edward made a body of his troops advance from the 
road which led to Kenilworth* and ordered them to 
cany the banners taken from Simon's army; while he 
himself, making a circuit with the rest of his forces, pur- 
posed to attack the enemy on the other quarter. Lei- 
cester was long deceived by this stratagem, and took one 
division of Edward's army for I^m friends; but at last, 
perceiving his. mistake,' and observing the great supe- 
riority and excellent disposition of the royalists, he ex- 
claimed that they had learned from him the art of war, 
adding, ** The Lord have mercy on our souls, for I see 
our bodies are the prince's!" The battle immediately 
began» though on veiy unequal terms. Leioettei^s wmj. 
X3 
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by living' on the mountains of Wales without bread, whidi 
was not then much used among the inhabitants,.faad been 
extremely weakened by sickness and desertion, and was 
soon broken by the victorious royalists ; while his Welsh 
allies, accustomed only to a desultory kind of war, im- 
mediately took to flight, and were pursued with :gteett 
slaughter. Leicester himself, asking for quarter, was 
slain in ihe heat of the. action, with his eldest son Heniy, 
Hugh le Despeiiser, and about an hundfed and sixty 
knights, and many other gentlemen of his party. TJie 
-old king had been purposely placed by the rebels m the 
-front of tlie battle ; and being clad in armoury and ther^yy 
not known by his friends, he received a wound, and was 
in danger of his life; but crying. out, / amiftnrjf qf 
PTinehesterj your kingi he was saved ; andiput in a plaee 
of safety by his son, who flew to his rescue. 

The violence, ingratitude, tyranny, rapacity,, and trea- 
chery of the earl of Leicester, give a very bad idea of 
his moral character, and -make us regard his <laath as the 
most fortunate event which in this coigunctuie could have 
happened to the English nation : yet must we allow the 
man to have possessed great abilities, and the appearanee 
of great virtues, who, though a stranger, could at a time 
when strangers were the most odious and the most uni- 
versally decried, have cusquired so extensive an interest 
in the kingdom, and have so nearly paved his way to the 
throne itself. His military capamty, and his political 
craft, were equally eminent: he possessed the talents 
both of governing men aad conducting business: and 
though his ambition was boundless, it seems neither to 
have exceeded his courage nor his eenius ; and be bad 
the happiness of making the low populace, as well as the 
haughty barons^ eo-operate towards the success of bis 
selfish and dangerous puvposes. A ptince of greater 
al|ilities and vigour than Henry might have directed the 
talents of this nobleman either to the exaltation of bis 
throne, or to the good of his people : but the advantages 
given to Leieester, by the weak and variable adninistra- 
tion of the king, bMUght • on the vma «f vognal aatbqrity. 
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^aad .prodttced -ffreat Goitfiisioiis in the kingdom, wliicb, 
however, in the end preserved and extremely improved 
national liberty, and the constitutiou. His popularity, 
«ven -after his death, continued so great, that thoufrh be 
•was-exconununicated by Rome, the people believed him 
•to be a saint ; and many miracles were said to be wrought 
upon his tomb.^^ 

SETTLEMENT OF THE GOVERNMENT. 

The victory of Evesham, with the death of Leicester, 
■ proved decisive in favour of the royalists, and made an 
equal though an opposite impression on friends and ene- 
mies in every part of England. The king of the Romans 
recovered bis liberty: the other prisoners of the royal 
party were not only freed but courted by their keepers: 
Fitz^chafd, the seditious mayor of- London, who had 
marked out -forty df the most wealthy citizens for slaugh- 
ter, immediately -stopped his hand on receiving intel- 
ligence of this- great event: and almost all the castles, 
garrisoned by the baions, hastened to make their suhniis- 
sions, and to open their gates to tjtie king. The isle of 
•Axholme alone, and'that of Ely, trusting to the strength 
of their situation, ventured to make resistance; but were 
at last reduced, as well as the castle of Dover, by the 
valour and activity of prince Edward.*^ 1966. Adam 

• de Gourdon, a courageous baron, maintained bimselt 
during some time in the forests of Hampshire, committed 
depredations in the neighbourhood, and obliged the prince 
to lead a body of troops into that country against him. 
Edward attacked the camp of the rebels; and being 
transported by the ardour of battle, leaped over the 

• trench with a few followers, and encountered Gourdon in 
single combat. The victory was long disputed between 
these valiant combatants; but ended at last in the 
prince's favour, who wounded his antagonist, threw him 
irom his horse, and took him prisoner. He not only 
gave him his life ; but introduced him that veiy night 
to the queen «t GuUdford, procuied him his pardon, re- 
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stored hiin to his estate, received him into favour, and 
was ever after fsithfully served by him.'^ 

A total victory of the soverei^ over so extensive a re- 
bellion commonly produces a revolution of governmentp 
and streng^ens, as well as enlarges, for some time the 
prerogatives of the crown : yet no sacrifices of national 
liberty were made on this occasion ; the Great Charter 
remained still inviolate ; and the kingf, sensible that his 
own barons, by whose assistance alone he had prevailed, 
were no less jealous of their independence than the other 
party, seems thenceforth to have more carefully abstained 
from all those exertions of power which had afforded so 
plausible a preteikce to the rebels. The demency of this 
victoiy is aJso remarkable: no blood was shed on the 
scaffold: no attainders, except of the Mountfort famify, 
were carried into execution: and though a parliament 
assembled at Winchester attainted all those who had 
borne arms against the king, easy compositions were 
made with them for their lands ;*^^ and the highest sum 
levied on the most obnoxious offenders exceeded not five 
years* rent of their estate. Even the earl of Derby, who 
again rebelled, after ha^ng been pardoned and restored 
to his fortune, was obliged to pay 9nly seven years' rent, 
and was a second time restored. The mild disposition 
of the king, and the prudence of the prince, tempered 
the insolence of victoiy, and gradually restored order to 
the several members of the state, di^ointed by so long 
a continuance of civil wars and commotions. 

The city of London, which had carried farthest the 
rage and animosity against the king, and which seemed 
determined to stand i^wn its defence after almost all 
the kingdom had submitted, was, after some interval, 
restored to most of its liberties and privileges; and 
Fitz-Richard the mayor, who had been guilty of so much 
illegal violence, was only punished by fine and imprison- 
ment. The countess of Leicester, the king^s sister, who 
had been extremely forward in all attacks on the royal 
family, was disinissed the kingdom, with her two sons, 
Simon and Guy, who proved veiy uiigratttlul for this 
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lenity. Five yean aftennunds they assassinated, sctViterbo 
in Itely, their cousin Heniy d'AUmaine, who at that very 
time was endeavouring to make their peace with the 
king; and by taking sanctuaiy in the church of the 
Franciscans, they escaped the punishment due to so great 
an enormity. **• 

1967. The merits of the eari of Gloucester, after he 
fetumed to his allegiance, had been so great in restoring 
the prince to hu liberty, and assisting him in his victories 
against the rebellious baroms, that it was almost impos- 
sible to content him in his demands ; and his youth and 
temerity as well as bis great power tempted him, on some 
new disgust, to raise again the flames of rebellion in the 
kingdom. The mutinous populace of London at his in- 
stigation took to arms; and the prince was obliged to 
levy an army of 30,000 men, in order to suppress them. 
Even this second rebellion did not provoke the king to 
any act of cruelty; and the earl of Gloucester himself 
escaped with total impunity. He was only obliged to 
enter into a bond of 20,000 marks that he should never 
again be guilty of rebellion : a strange method of en- 
forcing the laws, and a proof of the dangerous independ- 
ence of the barons in those ages ! Hiese potent nobles 
were, from the dtoger of the precedent, averse to the 
execution of the laws of forfeiture and felony against 
any of their fellows ; though they could not, with a good 
grace, refuse to concur in obliging them to fulfil any 
voluntaiy contract and engagement into which they had 
entered. 

1370. The prince, finding the state of the kingdom 
tolerably composed, was seduced by his avidity for glory, 
and by the prejudices of the age, as well as by the earnest 
solicitations of the king of France, to undertake an expedi- 
tion against the infidels in the Holy Land;* ^7 ^n^ he 
endeavoured prevk>usly to settle the state in such a manner 
■8 to dread no bad effiects from his absence. As the for- 
midable power and tmbulent disposition of the earl of 
Gloucester gave him apprehensions, be insisted on carry- 
ing him along with hiaix in ooniequence of a vow which 
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tbat tiolAenfm hnd made to undertake the same voyage : 
m the meam time, he obliged him to resign some of his 
easties, and to enter into a new bond not to disturb the 
peace of the kin^om.*^^ He sailed from England with an 
army ; and arrived in 'Lewis's camp before Tunis in Africa, 
where he found that monarch already dead, from the in- 
temperance of the climate and the fatigues of his enter- 
prise. The preat, if not only« weakness of this prince in 
^ government, was the imprudent passion fur crusades; 
but it was his zeal cliiefly that procured him from the 
clergy the title of St. Lewis, by which he is known In 
the French history ; and if that appellation had not been 
so extremely prostituted as to become rather a term of 
reproach, he seems by his uniform probity and goodness, 
as well as his piety, to have fully merited the title. He 
was succeeded by his son Philip, denominated the Hardy; 
a prince of some merit, though much inferior to that of 
his father. 

127L Prince Edward, not discouraged by this event, 
continued his voyage to the Holy Land, where he sig*. 
nalized himself by acts of valour; revived the glory off 
the English name in those parts; and struck such terror 
into the Saracens, that they employed an assassin to 
murder him, who wounded him in the arm, but perished 
in the attempt.*^ Meanwhile, his absence from England 
was attended with many of those pernicious consequences 
which had been dreaded from it. The laws were not 
executed : the barons oppressed the common people with 
impunity:*^ they gave shelter on their estates to bands 
of robbers, whom they employed in committing ravages 
OS the estates of their enemies: the populace of London 
returned to their usual licentiousness : and the old king, 
unequal to the burthen of public -afikirs, called aloud for 
his gallant son to retum/*^^ and to assist him in8wa3ring 
that sceptre which was ready to drop from his feeble and 
irresolute hands. At last, overcome by the cares i0i 
government and the infirmities of age, he visib^ declined^ 
and he expired at St. Edmondsbury (1 0th Nov. 1272), 
the 64th year of his age, and Mth of his reign; the 
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Wildest rengn that is to be net with in the English annak. 
ifts brother, the king of the Robmuis (for he never at- 
tained the title of emperor), died about sevoi months 
before htm. 

CHARACTER OP THE KING. 

Tbe most obvious ctremmtanee of Heme's eharaeter 
19^ his inciq)aciCy for goremment, which rendered him 
as much a prisoner in the hands of his own ministers and 
fisTOuriteSy and as little at bis own disposal, as when de^ 
tained a captive in the hands of his enemies^ From this 
source, rather than from insincerity or treachery, arose 
his negligence in obsenring bis promises ; and he was too 
easily indnoed, for the sake of present convenience, to 
sacrifice the lasting advantages arising from the trust 
and confidence of his people. Hence too were derived his 
profusion to favourites, his attachment to strangers, the 
variableness of his conduct, his hasty resentments, and 
bis sudden forgiveness and return of aflBectfon. Instead 
of reducing the dangerous power of his nobles, by obliging 
them to observe the laws towards their inferiors, and 
setting them the salutary example in his own govern- 
ment ; he WHS seduced to imitate their conduct, and to 
make his arbitrary will, or rather that of his ministers, 
the rule of his actions. Instead of accommodating himself, 
by a strict frugality, to tbe 'embarrassed situation in 
which his revenue bad been left, by the military expe- 
ditions of his unde, the diasipatioBs of his father, and 
the usurpations of the barons ; he was tempted to levy 
nofiey by irregular ezaetiotts, whkh, without enriclmig 
faims^f, inpoverisfaed, at least disgusted, his people. Of 
aU men nature seemed least to have fittied him for being - 
a tyrant ; yet are there instamees of oppression in ha$ 
reign which, though derived from the precedents left him 
by bis predecessors, bad been carefully guarded agaimt 
hy tbe Great Charter, and areiaconsistenit with ail ruki 
of good govefMnent. And on the whole we may say, thsfc 
fNater afailitks widi luft fpsvid dlipositioiis» woalA I 
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prevented him from falling into his faults ; or, with wone 
dispositions, would have enabled him to maintain and de- 
fend them. 

This prince was noted for his piety and devotion, and 
his reg^ar attendance on public worship ; and a sayini^ 
of his on that head is much celebrated by ancient writers. 
He was engaged in a dispute with Lewis IX. of France, 
concerning the preference between sermons and masses : 
he maintained the superiority of the latter, and affirmed 
that he would rather have one hour's conversation with 
a friend, than hear twenty the most elaborate discourses 
pronounced in his praise.'^ 

Henry left two sons, Edward his successor, and Edmond 
earl of Lancaster ; and two daughters, Margaret queen 
of Scotland, and Beatrix dutchess of Britanny. He had 
five other children, who died in their in&ncy. 

MISCELLANEOUS TRANSACTIONS op this REIGN. 

The following are the most remarkable laws enacted 
daring this reign. There had been great disputes be- 
tween the civil and ecclesiastical courts concerning bat- 
tardy. The common law had deemed all those to be 
bastards who were bom before wedlock: by the canou 
law they were legitimate : and when any dispute of in- 
heritance arose, it had formerly been usual for the dvll 
courts to issue writs to the spiritual, directing them to in- 
quire into the legitimacy qt the person. The bishop al> 
ways returned an answer agreeable to the canon law, 
though contrary to the municipal law of the kingdom. 
For this reason the civil courts had changed the terms of 
their writ; and instead of requuring the spiritual courts 
to make inquisition concerning the legitimacy of the 
penon, they only proposed the simple question' of feet, 
whether he were horn before or siter wedlock? The 
prelates complained of this practice to the parliament 
assembled at Merton in the twentieth of this king, and 
desired that the nmi^pal law might be renitered conferm^ 
able to th« canon: but leeeired from all the nobility tht 



Digitized by VjOOQIC 



CflAP.XII. HENRY UI. 13I6--197S. 841 

memorable reply, Nolumut iegtt AngUtt mviore, Wc 
will not change the laws of £ii|^land.^ 

After the dvil wars the parliament summoned at 
Marlebridge gave their approbation to most of the ordi- 
nances which had been established by the reformin|^ 
barons, and which, though advantageous to the security 
of the people, had not received the sanction of a legsU 
authority. Among other laws it was there enacted, that 
all appeals from the courts of inferior lords should be 
carried directly to the king's courts, without passix^ 
through the courts of the lords immediately superior.'^^ 
It was ordained that money should bear no interest dur- 
ing the minority of the debtor. *^^ This law was reason- 
able, as the estates of minors were always in the hands of 
their lords, and the debtors could not pay interest where 
they had no revenue. * The charter of king John had 
granted this indulgence : it was omitted in that of Henry HI. 
for what reason is not known ; but it was renewed by 
the statute of Marlebridge. Most of the other articles oif 
this statute are calculated to restrain the oppression of 
sherifi, and the violence and iniquities committed in dis* 
training cattle and other goods. Cattle and the instru- 
ments of husbandly formed at that time the chief riches 
of the people. 

In the 35th year of this king an assise was fixed of 
bread, the price of which was settled, according to the 
different prices of com, from one shilling a quarter, to 
seven shillings and sixpence,*^ money of that age. These 
great variations are alone a proof of bad tillage:*^ yet 
did the prices often rise much higher than any taken 
notioe of by the statute. The Chronicle of Dunstable 
tells as, that in this reign wheat was once sold for a 
aaark, nay, for a pound a quarter ; that is, three pounds 
of our present mon^.><^ The same law affords us a proof 
•of the little communication between the parts of tha 
kingdom, from the veiy different prices which the sam« 
commodity bore at the same time. A brewer, says the 
statute, may sell two gallons of ale for a penny in cities, 
imd three or four gallons for the same price in the 
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countiy. At present suck eommodities, by the great 
consumption of the people* and the great stocks of tbe 
brewers^ ace ratker cheapest in cities. The Chronicle 
abovementioned observes, that wheat one year was sold 
in many places for eight shillings a quartery but never 
rose in Dunstable above a crown. 

Though commerce was still very low, it seems rather to 
have increased sinc^ the Conquest ; at least if we may- 
judge of tbe increase of money by the price of conv The 
medium between the highest and lowest prices of wlieat 
assigned by the statute is four shillings aiid three-pence 
a quarter, that is, twelve shillings and nine-penoe of 
our present money. This is near half of the middling 
price in our time. Yet the middling price of cattle, so 
late as the reign of king Richard, we find to be above 
eight, near ten, times lower than the present. Is not 
this the true inference, from comparing these facts, that, 
in all unciviliaed nations, cattle, which propagate of 
themselves, bear always a lower price than com, which 
requires more art and stock to vender it plentiful than 
those nations are possessed (tf? It is to be remarked, 
that Henry's assize of com was copied from a preceding 
assise established by king John ; consequently, the prices 
which we have here compared of com and cattle may be 
looked on as contemporary; and they were drawn, not 
Arom one particular year, but fitom an estimation of the 
middling priees for a series of years. It is trae, the prices, 
assigned 1^ tbe assise of Richasd, wese meant as a standard 
for the accompts of sherifi and eschcaton ; and as coor 
•ideraUe profits were allowed to these ministers, we may 
naturally suppose, that the common value of cattle was 
somewhat higher: yet still, so great a diflferenee bctweea 
the prices of oom and cattle as that of four to one, com- 
pared to the present rates, aflbrds important reiecUoM 
ttoBceraing the very different state of industry and tiUaffe 
ia tbe two periods. 

Inteiiest.had in that age amounted to an eBormous 
beigbt, as imgbt be expected finom the bai4)arism of the 
times And box's igaonmce of comrosiroe. Imtanoas oeeur 
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6f fifty per cent, patid forlSioli^.'^ There is an edict of 
Philip Augustus near this peiriod, limiting the Jews in 
France to 48 per ceatj"^ Such profits tempted the Jews 
to remain in the kingdom, notwithstanding the grievous 
oppressions to which* from the prevalent bigotry and 
repine of the age, they were continually exposed. It ift 
easy to imagine how precarious their state must have been 
under an indigent prince, somewhat restrained in his 
tyranny over his native subjects, but who possessed an 
Hnlimited authority over the Jews, the sole proprietors 
of money in the kingdom, and hated, on account of 
ih^ir riches, their religion, and their usury : yet will 
our ideajs scarcely come up to the extortions which, in 
jact, we find to have been practised upon them. In the 
year 1241, 20,000 marks were exacted from them:"* two 
years after, money was again extorted; and one Jew 
alone, Aaron of York, was obliged to pay above 4000 
marks :*7^ in 1250, Henry renewed his oppressions ; and 
the same Aaron was condemned to pay him 30,000 marks 
upon an accusation of forgery :'7» the high penalty im- 
posed upon him, and which^ it seems, he was thought able 
to pay, is rather a presumption of his innocence than 
^f bis guilt. In 1255, the king demanded -8000 marks 
from the Jews, and threatened to hang them if they re- 
fused compliance. They now lost all patience, and desired 
leave to retire with their effects out of the kingdom. But 
the king replied, " How can I remedy the oppressions 
you complain of? I am myself a beggar. I am spoiled, 
I a«i stripped of all my rev^ues : I owe above 200,000 
marks ; and if I had said 300,000, I should not exceed 
fbe truth : I am obliged to pay my son prince Edward 
15,000 inaiks a year: I have not a fstrthing; and i 
must bave money, from any band, from any quarter, or 
by any means.**. He then delivered over the Jews to the 
earl of Corwwal, that those whom the one brother had 
flayed, the otiier might embowel, to make use of the 
words "of the historian.'^* King John, his father, otice 
demanded 10,000 mafks from a Jew of Bristol ; and on 
bis r6ftisal> onJered <rae of his teeth to be drawn every day 
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till he sbottld comply. The Jew lost seven teeth ; and 
then payed the sum required of htm.*^^ One talliag« 
laid upon the Jews in 1243 amounted to 60^000 marks ;^7* 
a sum equal to the whole yearly revenue of the crown. 

To give abetter pretence foir extortions, the improbable 
and absurd accusation, which has been at different timet 
advanced against that nation, was revived in England, 
that they had crucified a child in derision of the suffering 
of Christ. Eighteen of them were hanged at once for 
this crime :^77 though it is nowise credible, that even the 
antipathy borne them by the Christians, and the oppres- 
sions under which tbey laboured, would ever have pushed 
them to be guilty of that dangerous enormity. But it is 
natural to imagine, that a race, exposed to such insults 
and indignities, both from king and people, and who had 
so uncertain an enjoyment of their riches, would cany 
usury to the utmost extremity, and by their great profits 
make themselves some compensation for their continual 
perils. 

Though these acts of violence against the Jews proceeded 
much from bigotry, they were still more derived from 
avidity and rapine. So &r from desiring in that age to 
convert them, it was enacted by law in France, tbat if 
any Jew embraced Christianity, he forfeited all his goods, 
without exception, to the king or his superior lord. Thes« 
plunderers were careful, lest the profits accruing from 
their dominion over that unhappy race should be dimi- 
nished by their conversion.*'* 

Commerce must be in a wretched condition, where 
interest was so high, and where the sole proprietors of 
money employed it in usury only, and were exposed to 
such extortion and ii\|ustice. But the bad police of the 
country was another obstacle to improvements; and 
rendered all communication dangerous, and all property 
precarious. The Chronicle of Dunstable says,*?^ that 
men were never secure in their houses, and that whole 
villages were often plundered by bands of robbers, though 
no dvil wars at that time prevailed in the kingdom. In 
l?4d, some years before the insurrection of the barony 
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two merchants of Brabant came to the king at Winchester* 
and told him that they had been spoiled of all their goods 
by certain robbers, whom they knew» because they saw 
their faces every day in his court ; that like practices pre- 
vailed all over Elngland, and travellers were continually 
exposed to the danger of being robbed, bound, wounded^ 
and murdered ; that these crimes escaped with impunity, 
because the ministers of Justice thenutelves were in a 
eonfederacy with the robbers ; and that they, for their 
part, instead of bringing matters to a fruitless trial by 
law, were willing, though merchants, to decide their 
cause with the robbers by arms and a duel. The king, 
provoked at these abuses, ordered a jury to be inclosed, 
and to try the robbers : the jury, though consisting of 
twelve men of property in Hampshire, were found to be 
also in a confederacy with the felons, and acquitted them. 
Henry, in a rage, committed the jury to prison, threatened 
them with severe punishment, and ordered a new jury to 
be inclosed, who, dreading the ^ate of tbeir fellows, at last 
found a verdict against the criminals. Many of the king's 
own household were discovered to have participated in the 
guilt ; and they said, for their excuse, that they received 
no wages from him, and were obliged to rob for a main- 
tenance.^^ Knights atud esquires, says the Pictum of 
Kenelworth, who were robbers, if they hai*e no land, shall 
pay the haff tf their goods andjind n^fficietU security to 
ieep hencrforth the peace ^the hingdom. Such were the 
manners of the times ! 

One can the less repine, during the prevalence of such 
manners, at the frauds and forgeries of the clergy ; as it 
gives less disturbance to society, to take men's money 
from them with their own consent, though by deceits and 
lies, than to ravish it by open force and violence. During 
this reign the papal power was at its summit, and was 
even beginning insensibly to derline, by reason of the 
immeasurable avarice and extortions of the court of Rome, 
which disgusted the clergy as well as laity, in every king- 
dom of Europe. England itself^ though sunk in the deepest 
nbyss of ignorance aad 8Ut>eistition» had seriously.enter- 
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tained thoughts of shaking off the papal yoke ;^b^ and the 
Roman pontiff was obliged to think of new expedients 
for rivetting it faster apon the Christian world. For 
this purpose Gregory IX. published his decretals ;^^ whibh 
are a collection of forgeries, favourable to the court of 
Rome, and consist of the supposed decrees of popes hi the 
first centuries. But these forgeries are so gross, and con- 
found so palpably all language, history, chronology, and 
antiquities ; matters more stubborn than any specula- 
tive truths whatsoever; that even that churcih, whitih 
is not startled at the most monstrous contradictions and 
absurdities, has been obliged to abandon them to tiw 
critics. ^ But in the dark period of the thirteenth century 
they passed for undisputed and authentic ; and men, en- 
tangled in the mazes of this false literature, joined to the 
philosophy, equally false, of the times, had nothing where- 
withal to defend themselves, but some small remains of 
common sense, which passed for profaaeness and impiety, 
and the indelible regard to self-irtterest, which, as it 
was the sole motive hi the priests for framing these im- 
postures, served adso, in' some degree, to protect the laity 
against them. 

Another expedient, devised by the church of Rome, in 
this period, for securing her power, was the institution 
of new religious orders, chiefly the Dominicans and 
Franciscans, who proceeded with all the zeal and success 
that attend novelties ; were better qualified to gain the 
populace than the old orders, now become rich and indo- 
lent ; maintained a perpetual rivalship with each other in 
promoting their gainful superstitions; and acquired a 
great dominion over the minds, and consequently over 
the purses of men, by pretending a desire of poverty and 
a contempt for riches. The quarrels which arose hetween 
these orders, lying still under the controul of the sovereign 
pontiff, never disturbed the peace of the church, and 
fferved only as a spur to their industry in promoting the 
common cause; and though the Dominicans lost some 
popularity by their denial of the immaculate conception* 
a point iQ which they unwarily engaged too far to be 
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able to recede with bonour, they counterbalanced this 
disadvantage by acquiring more solid establishments, by 
gaining the confidence of kings and princes, and by exer- 
cising the jurisdiction assigned them, of- ultimate judges 
and punishers of heresy. Thus,' the several orders ©f 
nionks became a kind of regular troops or garrisons 
of the Romish church; and though the temporal inte- 
rests of society, still more the cause of true piety, were 
hurt, by their various devices to captivate the populace, 
they proved the chief Supports of that mighty fabric of 
superstition, and, tilltherevival of true learning, secured 
it from any dangerous invasion. 

The trial by ordeal was abolished in this reign by order 
of council : a faint mark of improvement in the ageJ^ 

Henry granted a charter to the town of Newcastle, 
m which |he gave the inhabitants a licence to dig coal. 
■Hiis is the first mention of coal in England. 

We learn from Madox,^^ that this king gave at one 
time 100 shillings to master Heniy, his poet : also the 
same year he orders this poet ten pounds. 

It appears from SeMen, that in the 47th of this reign, 
a hundred and fifty temporal, and fifty spiritual barons 
were summoned to perform the service due by their 
tenures.*^* In the 35th of the subsequent reign, eighty- 
six temporal barons, twenty bishops, and forty-eight 
abbots, were summoned to a parliament oonvened at 
Carli8le.»8« 
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CHAPTER XIII. 
EDWARD I. 

Civil Adminntntimi oftlir Kinr--- Conquctt of Wales.... AAiin ofScotludl.... 

Conpcdton for ttac Crown •£ $cwtland KcfercDCc to Edward. . . . Hom«(« 

of Scotland .... Award of Edward in Farour of Baliol . . . . U ar with France. . . . 
Dffrasion coaecming the Coutitutioo of Parliaacnt.... War with ScoiUad 
.... Scotland aubdued. . . . War with Fraace. . . . DiMenaionf wiih th* Clergy. . . . 
ArbiCrar>- Mearar«:t.... Peace with France.... Rcrolt of i!>cotlaud....Tbak 
Kingdom again Bobdncd.... again TCTotto....i« again aubdiud. ... Robert 

Brvc Third Revolt of Scotland. ... Death and Character of tht King...* 

Miweilaueoua Trantacdoni of thia Reign. 



1372. rpHE English were as yet so little enured to 
-L obedieace under a regular government, that 
the death of almost every king, since the Conquest, had 
been attended with disorders; and the council, reflectinff 
on the recent civil wars, and on the animosities whioh 
naturally remain after these great convulsions, had reasoa 
to apprehend dangerous consequences from the absence 
of the son and successor of Henry. They therefore 
hastened to proclaim prince Edward, to swear allegiance 
^o himf and to summon the states of the kingdom, in 
order to provide for the public peace in this important 
conjuncture.' Walter Gifibrd archbishop of York, the 
earl of Cornwal, son of Richard king of the Romans, and 
the earl of Gloucester, were appointed guardians of the 
realm, and proceeded peaceably to the exercise of their 
authority, without either pieetingwith opposition from 
any of die people, or being disturbed with emulation and 
faction among themselves. The high character acquired 
hj Edward during the late commotions, his military 
gi^ius, his success in subduing the rel>els, his moderation 
in settling the kingdom, had procured him great esteem* 
nixed with affection, among all orders of men ; and no 
one could reasonably entertain hopes of making any 
9d^antage of his absence, or of raising disturbance in thtt 
aatioD. Thfi ejMrl of Gloucester himself^ whose great power 



Digitized by VjOOQIC 



S53 HI£rrORY OF ENGLAND. Chap.XIU. 

and tttrbulent spirit bad excited most jealousy, was forward 
to give proofs of his allegiance ; and the other malcontents, 
being destitute of a leader, were obliged to remain in 
submission to the government. 

Prince £dward had reached Sicily in his return from 
the Holy Land, when he reoeiTed intelligefice of the death 
of his father; and he discovered a deep concern on the 
occasion. At the same time he learned the death of an 
infant son, John, whom his princess, Eleanor of Castile, 
bad borne him at Acre in Palestine; and as he' appeared 
much less affected with that misfoitune, the king of 
Sicily expressed a surprise at this difference of sentiment : 
but was told by Edward, that the death of a son was a 
loss which he might hope to repur ; the death of a father 
was a loss irreparable.* 

Edward proceeded homeward; but as he soon learned 
the quiet settlement of the kingdom, he was in no hurry 
to take possession of the throne, but spent near a year 
in France, before be made his appearance in England. 
In his passage by Chalons in Burgundy [1373], he was 
challenged by the prince of the country to a tournament 
which he was preparing; and as Edward excelled in those 
martial and dangerous exercises, the true image of war, 
be declined not the opportunity of acquiring honour in 
that great assembly of the neighbouring nobles. But the 
image of war was here unfortunately turned into the thing 
itself. Edward and his retinue were so successful in the 
jousts, that the French knights, provoked at their supe- 
riority, made a serious attack upon them, which was 
repulsed, and much blood was }dly shed in the quarreL* 
This rencounter received the name of the petty battle 
of Chalons. 

Edward went from Chalons to Paris, and did homage to 
Philip for the dominions which he held in Fi'ance.^ He 
thence returned to Guienne [1374], and settled that 
province, which was in some confusion. He made his 
journey to London through France; in his passage he 
accommodated at Montreuil a difference with Margaret 
eouBtess ef Flaoideni heiress of that territory;^ he was 
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received with joyfiil acclainations by his people, and was 
solemnly crowned at Westminster (19th Aug,) by Robert 
archbishop of Canterbury. 

CIVIL ADMINISTRATION OF THE KING. 

. The king immediately applied himself to the re>esta* 
biishment of bb kingdom, and to the cdrrecting of those 
disorders which the civil commotions and the loose ad- 
ministration of his father bad introduced into every part 
of goveniment. The plan of his policy was equally ge- 
nerous and prudent. He considered the great barons 
both as the immediate rivals of the crown, and oppressors 
of the people ; and he purposed, by an exact distribution 
of justice, and a rigid execution of the laws, to give at 
once protection to the infSerior orders of the state, ami 
to diminish the arbitrary power of the great, on which 
their dangerous authority was chiefly founded. Making 
it a rule in his own conduct to observe, except on ex* 
traordinaiy occasions, the privileges secured to them by 
^the Great Charter, he acquired a right to insist upon 
their observance of the same charter towards their vas- 
sals and inferiors; and he made the crown be regarded by 
all the gently and commonalty of the kingdom, as the 
fountain of Justice, and the general asylum against op- 
pression. Besides enacting several useftil statutes, in a 
parliament which he summoned at Westminister, (16th 
Feb. 1375,) he took care to inspect the conduct of ail his 
magistrates anA jud^, to displace such as were either 
negligent or corrupt, to provide them with sufficient 
force for the execution of justice*, to extirpate all bands 
and confederacies of robbers, and to repress those mora 
silent robberies which were committed either by tha 
power of the nobles, or under the countenance of public 
authority. By this rigid administration, the face of tfaa 
kingdom: was^ soon changed ; and order and justice took 
place of violence smi. oppression: but amidst the ex- 
cellent institutions and public-spirited phns of £4ward» 
Vot. 11. Z 
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there still appears somewhat hoth of the severity of his * 
personal character, and of the prejudices of the times. 

As the various kinds of malefactors^ the murderers, 
robbers, incendiaries, ravishers, and plunderers, had be- 
come so numerous and powerful, that the ordinary minis- 
ters of justice, especially in the western counties, were 
afraid to execute the laws against them, the king found 
it necessary to provide an extraordinary remedy for th^ 
evil; and he erected a new tribunal which, however 
useful, would have been deemed, in tames of more regular 
libeirty, a great stretch of illegal and arbitraiy power. 
It consisted of commissioners, who were empowered to 
inquire into disorders 'and crimes of all kinds, and to 
inflict the proper punishments upon them. The officer^ 
charged with this unusual commission, made their circuitf 
throughout the counties of England most infested with 
this evil, and carried terror into all those parts of the 
kingdom. In their zeal to punish crimes, they did not 
sufficiently distinguish between the innocent and guil^^ 
the smallest suspicion became a ground of accusation 
and trial; the slightest evidence was received againfffc 
criminals ; prisons were crouded with malefactors, real 
or pretended ; severe fines were levied for small offences ; 
and the king, though his exhausted exchequer was sup- 
plied by this expedient, found it necessary to stop the 
course of so great rigour; and after terrifying and dissi- 
pating, by this tribunal, the gangs of disorderly people in 
England, he prudently annulled the commission,^ and 
never afterwards renewed it. ■ 

Among the various disorders to which the kingdoqi 
was sul^ect, no one was moire universally complained of 
than the adulteration of the coin ; and as this crinae re- 
quired more art than the English of that age, w^io 
chiefly employed force and violence in their iniquities, 
were possessed of, the imputation fell upon the Jews.^ 
Edward also seems to have indulged a strong prepossession 
against that nation ; and this ill-judged seal for Chris- 
tianity being nataz«lly augmented by an expedition tp 
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the Holy Land, he let loose the whole ri^ur of his justice 
against that unhappy people. Two hundred and eighty 
of them were hanged at once for this crime in London 
alone, besides those who suffered in other parts of the 
kingdom.^ The houses and lands (for the Jews had of late 
ventured to make purchases of that kind), as well as the 
^oodsof great multitudes, were sold and confiscated : and 
the king, lest it should be suspected that the riches of 
the sufferers were the chief part of their guilt, ordered a 
moiety of the money raised by these confiscations to be 
8et apart and bestowed upon such as were willing to be 
converted to Christianity. But resentment was more 
prevalent with them than any temptation from their 
poverty; and very few of them could be induced by in- 
terest to embrace the religion of their persecutors. The 
miseries of this people did not here terminate. Though 
the arbitrary talliages and exactions levied upon them 
had yielded a constant and considerable revenue to the 
crown ; Edward, prompted by his zeal and his rapacity, 
resolved some time after ^ to purge the kingdom entirely 
of that hated race, and to seize to himself at once their 
whole property as the reward of his labour.*^ He left 
them only money sufficient to bear their charges into 
foreign countries, where new persecutions and extortions 
awaited them : but the inhabitants of the cinque ports, 
imitating the bigotry and avidity of their sovereign, de- 
spoiled most of them of this small pittance, and even 
threw many of them into the sea: a crime for which the 
king, who was determined to be the sole plunderer in his 
dominions, inflicted a capital punishment upon them. 
No less than fifteen thousand Jews were at this time 
robbed of their effects, and banished the kingdom : very 
few of that nation have since lived in England : and as 
it is impossible for a nation to subsist without lenders of 
money, and none will lend without a compensation, the 
practice of usury, as it was then called, was thenceforth 
exercised by the English themselves upon their fellow- 
citizens, or by Lombards and other foreigners. It is 
Tery mueh to be questk>ned^ whether the deiJingB of these 
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new usurers were equally open and unexcepUoBable with 
those of the old. By a law of Richard it was enacted, 
that three copies should be made of every bond given to 
a Jew; one to be put into the hands or a public mag^s* 
trate, another into those of a man of credit, and a third 
to remain with the Jew himself. ^^ But as the canon law, 
seconded by the municipal, permitted no christian to 
take interest, all transactions of this kind must, after 
the banishment of the Jews, have become more secret 
and clandestine ; and the lender of consequence be paid 
both for the use of his money, and for the in&my and 
danger which he incurred by lending it. 

The great poverty of the crown, though no excuse, 
was probably the cause of this egregious tyranny exercised 
against the Jews ; but Edward also practised other mora 
honourable means of remedying thsMt evil. He employed 
a strict frugality in the management and distribution of 
his revenue: he engaged the parliament to vote him a 
fifteenth of all moveables; the pope to grant him the 
tenth of all ecclesiastical revenues for three years ; and 
the merchants to consent to a perpetual imposition off 
half a mark «in every sack of wool exported, and a mark 
on three hundred skins. He also issued commissions to 
inquire into all encroachments on the royal demesne) 
into the value of escheats, forfeitures, and wardships; 
and into the means of repairing or improving every 
branch of the revenue. ^^ The commissioners in the ex- 
. ecution of their office began to carry matters too hx 
against the nobility, and to question titles to estates 
which had been transmitted from father to son for several 
generations. Earl Warrenne, who had done such eminent 
service in the late r^ign, being required to show his titles^ 
drew Ids sword; and subjoined* that William the Bastard 
had not conquered the kingdom for himself alone: his 
ancestor was a joint adventurer in the enterprise ; and 
he himself was determined to maintain what had from 
that period remained unquestioned in his family. The 
king, sensible of the danger, desisted from making fiu^ 
tfaer inquiries of this nature. 
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CONQUEST OF WALES. 1876. 

But the active spirit of Edward could not loiif^ remain 
without empbymeiit. He soon after undertook an en- 
terprise more prudent for himself, and more adyantageout 
to his people. Lewellyn, prince of Wales, had been deeply 
engaged with the Mountfort faction; had entered into 
all their conspiracies against the crown ; had frequently 
fought on their side; and till the battle of Evesham, 
so fatal to that party, had employed eveiy expedient to 
depress the royal cause, and to promote the success of 
the barons. In the general accommodation made with 
the vanquished, Lewellyn had also obtained his pardon ; 
but as he was the most powerful, and therefore the most 
obnoxious vassal of the crown, he had reason to enteitain 
anxiety about his situation, and to dread the future ef- 
fects of resentment and Jealousy in the Enf^h monarch. 
For this reason, he determined to provide for his security 
by maintaining a secret correspondence with his former 
associates; and he even made Ids addresses to a daughter 
of the earl of Leicester, who was sent to him from b^nd 
sea, but being intercepted in her passage near the isles of 
Scilly, was detained in the court of England.*' This in-* 
cident increasing the mutual jealousy between Edward 
and Lewellyn, the latter, when required to come to Eng- 
land, and do homage to the new king, scrupled to put 
himself into the hands of an enemy, desired a safie-con- 
duct from Edward, insisted upon having the lunges son 
and other noblemen delivered to him as hostages, and 
demanded that his consort should prevwusly be set at 
liberty. '^ The king, having now brought the state to a 
full settlement, was not displeased with this occasion 
of exercising his authority, and subduing entirely tlw 
principality of Wales. He refused all LewelTyn's demands, 
except that of a safe-conduct; sent him repeated summons 
to perform the duty of a vassal; levied an army to re- 
duce him to obedience; obtained a new aid of a fifteenth 
from parliament; and marched out with certain assur- 
ance of success against the enemy. Besides the ^ml 
Z9 
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disproportion of force between the kingdom and the 
principality^ the circumstances of the two states were 
entirely reversed [1877]; and the same intestine dissen- 
sions which Ihad formerly weakened England, now pre^ 
vailed in Wales, and had even taken place in the reignii^ 
family. David and Roderic, brothers to Lewellyn, dis- 
possessed of their inheritance by that prince, had been 
obliged to have recourse to the protection of Edward^ 
and they seconded with all their interest, which was 
extensive, his attempts to enslave tlieir native country. 
The Welsh prince had no resource but in the inacoessible 
situation of his mountains, which had hitherto through 
inany ages defended his fbrefiathers against all attempts 
of the Saxon and Norman conquerors; and he retired 
among the hills of Snowdun, resolved to defend himself 
to the last extremity. But Edward, equally vigorous and 
cautious, entering by the north with a formidable army» 
pierced into the heart of the country; and having care* 
fully explored every road before him, and secured ev^ 
pass behind him, approached the Welsh army in its last 
retreat He here avoided the putting to trial the valour 
of a nation proud of its andent independence, and in* 
flamed with animosity against its hereditary enemies j and 
he trusted to the slow but sure etFects of £unine fair re- 
dudng that people to subjection. The rude and simple 
manners of the natives, as well as the mountainous 
situation of their country, had made them entirely ne- 
glect tillage, and trust to pasturage alone for their sub* 
•istencer a method of life which had hitherto secured 
them against the irregular attempts of the English, but 
exposed them to certain ruin, when the conquest of the 
country was steadily pursued, and prudently planned by 
Edward. Destitute of magazines, cooped op in a narrow* 
comer, they, as well as their cattle, suStered all the rigours 
of famine; and Lewellyn, without being able to strike 
a stroke for his independence, was at last obliged to M\h 
mit at discretion, and reeeive the terms imposed upon 
him by the victor. ^^ (19th Nov.) He bound himself to 
p^r to Ed^arddO^aoo pwMi| as a i«p«mtiMir«r dsmsges $ 
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to do homage to the crown of England; to permit all 
the other barons of Wales, except four near Snowdun, 
to swear fealty to the same crown; to relinquish the 
eountry between Cheshire and the river Conway; to 
iettle on his brother Roderic a thousand marks a year, 
and on David five hundred; and to deliver ten hostages 
as security for his future submission.^^ 

Edward, on the performance of the other articles, 
remitted to the prince of Wales the payment of the 
50,000 pounds, '7 which were stipulated by treaty, and 
which it is probable the poverty of the country made it 
absolutely impossible for him to levy. But notwithstanding 
this indulgence, complaints of iniquities soon arose on the 
side of the vanquished: the English, insolent on their 
easy and bloodless victory, oppressed the inhabitants of 
the districts which were yielded to them: the lords 
marchers committed with impunity all kinds of violence 
on their Welsh neighbours : new and more severe terms 
were imposed on Lewellyn himself; and Edward, when 
the prince attended him at Worcester, exacted a promise 
that be would retain no person in his principality who 
should be obnoxious to the English monarch.'^ There 
were other personal insults which raised the indignation 
of the Welsh, and made them determine rather to en- 
counter a force which they had already experienced to be 
BO much superior, than to bear oppression from the haughty 
victors. FVince David, seized with the national spirit, 
made peace with his brother, and promised to concur in 
the defence of public liberty. The Welsh fled to arms; 
and Edward, not displeased with the occasion of making 
his cunquest final and absolute, assembled all his militaiy 
tenants, and advanced into Wales with an army which 
the inhabitants could not reasonably hope to resist. The 
Situation of the country gave the Welsh at first some ad- 
vantage over Luke de Tany, one of Edward's captains, who 
had passed the Menau with a detachment:'^ but Lewellyn, 
being surprised by Mortimer, was defeated and slain in an 
action, and 3000 of his followers were put to the sword.^ 
David, who succeeded him in the principality, could never 
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coHect an army suflicient to foce the English; and being 
chased from bill to hilly and hunted from one retreat to 
another, was obliged to conceal himself under various 
disguises, and was at last betrayed in his lurking-place to 
the enemy. Edward sent him in chains to Shrewsbury; 
and bringing him to a formal trial [1283] before all 
the peers of England, ordered this sovereign prince to 
be hanged, drawn, and quartered, as a traitor, for de- 
fending by arms the liberties of his native countiy, to- 
gether with his own hereditary authority.*' All the. 
Welsh nobility submitted to the conqueror; the laws 
of England, with the sheriflb, and other ministers of jus- 
tice, were established in that principality ; and though it 
was long before national antipathies were extinguished^ 
and a thorough union attained between the people; yet 
this important conquest, which it had required eight 
hundred years fully to effect, was at last, through tha 
abilities of Edward, completed by the English. 

1284. The king, sensible that nothing kept alive the 
ideas of military valour and of ancient glory so much as 
the traditional poetry of the people, which, assisted by the 
power of music and the jollity of festivals, made deep 
impression on the minds of the youth, gathered all thc^ 
Welsh bards, and, from a barbarous though not absurd 
policy, ordered them to be put to death.^ 

There prevails a vulgar story^ which, as it well suits 
the capacity of the monkish writers, is carefully recorded 
^ythem: that Edward, assembling the Welsh, promised 
to give them a prince of unexceptionable manners, a 
Welshman by birth, and one who could speak no other 
language. On their acclamations of joy, and promise of 
obedience, he invested in the principality his second soa 
Edward, then an infant, who had been bom at Camanron« 
The death of his eldest son Alphonso soon after made 
young Edward heir of the monarchy: the principality 
of Wsles was fully annexed to the crown ; and henceforth 
gives a title to the eldest son of the kings of England. 

1286. The settlement of Wales appeared so complete 
to Edward, that in less than two years sfter be wen^ 
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abroad, in order to make peace between Alpfaonso kin^ 
of Arragonv and Philip the Fair, who had lately lucceeded 
bit fether Philip the Hardy on the throne of France.^ 
The dUfference between these two princes had arisen 
about the kingdom of Sicily, which the pope, after his 
hopes from England foiled him, had bestowed on Charles, 
brother to St. Lewis, and which was clauned on other 
titles by Peter king of Arragon, father to Alphonso. 
Edward had powers from both princes to settle the terms 
of peace, and he succeeded in his endeavours ; but as the 
controversy nowise regards England, we shall not enter 
into a detail of it. He stayed abroad above three years ; 
and on bis return found many disorders to have prevailed, 
both from open violence, and from the corruption c^ 
Justice. 

Thomas Chamberlain, a gentleman of some note, had 
assembled several of his associates at Boston in Lincoln- 
shire, under pretence of holding a tournament, an exer- 
cise practised by the gentry only; but in reality with a 
view of plundering the rich fair of Boston, and robbing the 
merchants. To facilitate his purpose, he privately set 
fire to the town ; and while the inhabitants were em- 
ployed in quenching the flames, the conspirators broke 
into the booths, and carried off the goods. Chamberlain 
himself was detected and hanged ; but mauntained so stea- 
dily the point of honour to his accomplices, that he could 
not be prevailed on, by offers or promises, to discover 
any of them. Many other instances of robbery and 
violence broke out in all parts of England; though the 
singular circumstances attending tins conspiracy have 
made it alone be particularly recorded by historians.*^ 

1S89. But the corruption of the judges, by which the 
fountains of justice were poisoned, seemtMi of still more 
dangerous consequence. Edward, in order to remedy 
this prevailing abuse, summoned a parliament, and 
bfou^t the judges to a trial ; where all of them, except 
two who were clergymen, were convicted of this flagrant 
iniquity, were fined and deposed. The amount of the 
fines levied upon them is alone a sufficient proof of their 
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^ilt; being above one hundred thousand marks, an im* 
mense sum in those days, and sufficient to defray the 
charges of an expensive war between two great kingdoms. 
The king afterwards made all the new judges swear that 
they would take no bribes ; but his expedient, of deposing 
and fining the old ones, was the more effectual remedy. 

We now come to give an account of the state of 
afikirs in Scotland, which gave rise to the most interesting 
transactions of this reign, and of some of the subsequent | 
though the intercourse of that kingdom with England, 
either in peace or war, had hitherto produced so few 
events of moment, that, to avoid tediousness, we have 
omitted many of them, and have been veiy concise in re- 
lating the rest. If the Scots had before this period any 
real history worthy of the name, except what they glean 
from scattered passages in the English historians, those 
events, however minute, yet being the only foreign trans- 
actions of the nation, might deserve a place in it. 

AFFAIRS OF SCOTLAND. 

Tboooh the government of Scotland had been con- 
tinually exposed to those factions and convulsions which 
are incident to all barbarous, and to many civilized 
nations ; and though the successions of their kings, the 
only part of their history which deserves any credit, had 
often been disordered by Irregularities and usurpations, 
the true heir of the royal family had still in the end pre* 
vailed, and Alexander III. who had espoused the sister of 
Edward, probably inherited, after a period of about eight 
hundred years, and through a succession of males, the 
sceptre of all the Scottish princes who had governed 
the nation since its first establishment in the island. 
This prince died in 1286 by a fall from his horse at King- 
horn,^ without leaving any male issue, and without any 
descendant, except Margsuret, bum of Ekic, kinf^ of 
Norway, and of Margaret, daughter of the Scottish 
monarch. This princess, commonly called the Maid of 
Norway, though a female^ and an infSsaty and a fomigawt 
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yet being the lawful heir of the kingdom^ had, through 
her grandfather*! care, been recognised luccessor by the 
states of Scotland ;^ and on Alexander's death, the dis- 
positions which had been previously made against that 
event, appeared so just and prudent, that no disorders, 
as might naturally be apprehended, ensued in the king- 
dom. Margaret was acknowledged queen of Scotland; 
five guardians, the bishops of St. Andrews and Glasgow, 
the earls of Fife and Buchan, and James, steward of 
Scotland, entered peaceably upon the administration ; and 
the infant princess, under the protection of Edward her 
great uncle, and Eric her father, who exerted themselves 
on this occasion, seemed firmly seated on the throne of 
Scotland. The English monarch was naturally led to 
build mighty projects on this incident; and having 
lately by force of arms brought Wales under sufc^iection, 
he attempted, by the marriage of Margaret with hit 
eldest son Edward, to unite the whole island into one 
monarchy, and thereby to give it security both- against 

domestic convulsions and foreign invasions 1390. The 

amity which had of late prevailed between the two 
nations, and which, even in former times, bad never been 
interrupted by any violent wars or injuries, facilitated 
extremely the execution of this prc^ject, so favourable to 
the happiness and grandeur of both kingdoms; and the 
states of Scotland readily gave their assent to the Eng- 
Bsh proposatay and even agreed that their young 
sovereign should be educated in the court .of Edward. 
Anxious, however, for the liberty and independency of 
their country, they took care to stipulate very equitable 
conditions, ere they entrusted themselves into the handf 
of so great and so ambitious a monarch. It was agreed 
that they should ei^oy all their ancient laws, liberties, 
and customs; that in case young Edward and Margaret 
should die without issue, the crown of Scotland should 
revert to the next heir, and should be inherited by him free. 
and independent; that the miUtary tenants of the crowi|. 
should never be obliged to go out of Scotland, in order 
to do homage to the sovereign of the united kingdom«»> 



Digitized by VjOOQIC 



t$4 HISTORV OF ENGLAND. Chap. XIU. 

nor the chapters of cathedral, collegiate, or conTcntual 
ehurchet, in order to make elections ; that the pariia- 
ments summoned for Scottish affairs should always be 
held within the bounds of that kingdom ; and that Edward 
should bind himself under the penalty of 100,000 marks, 
payable to the pope for the use of the holy wars, to ob- 
serve all these articles.^ It is not easy to conceive that 
two nations oould have treated more on a foot of equality 
than Scotland and England maintained during the whole 
course of this transaction : and though Edward gave his 
assent to the article concerning the foture independency 
of tbe Scottish crown, with a saving tf his former rights: 
this r^erve gave no alarm to the nobility of Scotland, 
both because these rights, having hitherto been little 
heard of, had occasioned no disturbance, and because tbe 
Soots had so near a prospect of seeing them entirely ab- 
sorbed in the rights of their sovereignty. 

CX>MPETrnON FOR THE CROWN OF SCOTLAND. 

1291. 

Birr this project, so happily formed, and so amicably 
conducted, failed of success, by the sudden death of the 
Norwegian princess, who expired on her passage to Scot- 
land,** and left a veiy dismal prospect to the kingdom. 
Though disorders were for the present obviated by the au- 
thority of the regency formedy established, the succession 
itself of the crown was now become an object of dispute ; 
and the regents could not expect that a controversy,, 
which is not usually decided by reason and argument 
alone, would be peaceably settled by them, or even by 
the states of the kingdom, amidst so many powerftil pre- 
tenders. The posterity of William king of Scotland, the 
prince taken prisoner by Henry U. being all extinct by 
tile death of Margaret of Norway ; the right to the crown 
devolved on the issue of David eari of Huntingdon, brother 
to MTIlliam, whose male line being also extinct, left the 
succession open to the posterity of his daughters. The 
ctri of Hontiogdon had three daughten ; Margaret, mar- 
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Tied to Alan lord of Galloway, Isabella, wife of Robert 
Brui or Bruce, lord of Annandale, and Adama, who es- 
poused Henry lord Hastings. Margaret, the eldest of the 
sisters, left one daughter, Devergilda, married to John 
Ballol, by whom she had a son of the same name, one 
of the present competitors for the crown : Isabella, the 
■econd, bore a son, Robert Bruce, who was now alive, and 
who also insisted on his daim : Adama,. the third, left a 
son, John Hastings, who pretended that the kingdom of 
Scotland, like many other inheritances, was divisible 
among tiie three daughters of the earl of Huntingdon, 
and that he, In right of his mother, had a title to a third 
of it. Baliol and Bruce united against Hastings, in main- 
taining that the kingdom was indivisible; but each of 
them, supported by plausible reasons, asserted the pre- 
ference of his own title. Baliol was sprung from the elder 
branch: Bruce was one degree nearer the common stock : 
if the principle of representation was regarded, the for- 
mer had the better claim : if propinquity was considered, 
the latter was entitled to the preference:^ the senti- 
ments of men were divided: all the nobility had taken 
part on one side or the other: the people followed im- 
plicitly their leaders: the two claimants themselves had 
gpreat power and numerous retainers in Scotland : and it 
is no wonder that, among a rude people, more accustomed 
to arms than enured to laws, a controversy of this nature, 
which could not be decided by any former precedent 
among them, and which is capable of exciting commo- 
tions in the most legal and best established governmentSy 
should threaten the state with the most fiital convulsions. 

Each century had its peculiar mode in conducting 
business ; and men, guided more by custom than by rea- 
son, follow, without enquiry, the manners which are 
prevalent in their own time. The practice of that age» 
in controversies between states and princes, seems to have 
been to chuse a foreign prince, as an equal arbiter, by 
whom the question was decided, and whose sentence 
prevented those dismal coufiinons and disorders, insepar- 
able at all times fkom war, but whieJ^wcr* multiplied • 

Vol. II. A a 
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hundred fold, and dispersed into every comer, by the 
nature of the feudal governments. It was thus that the 
English king and barons, in the preceding reign, had 
endeavoured to compose their dissensions by a reference 
to the king of France; and the celebrated integrity of 
that monarch had prevented all the bad effects which 
might naturally have been dreaded from so perilous an 
expedient. It was thus that the kings of France and 
Arragon, and afterwards other princes, had submitted 
their controversies to Edward's judgment ; and the re- 
moteness of their states, the great power of the princes, 
and the little interest which he had on either side, had 
induced him to acquit himself with honour in his deci- 
sions. The parliament of Scotland, therefore, threatened 
with a furious civil war, and allured by the great re- 
putation of the English monarch, as well as by the pre- 
sent amicable correspondence between the kingdoms, 
agreed in making a reference to Edward; and Fraser, 
bishop of St. Andrews, with other deputies, was sent to 
notify to him their resolution, and to claim his good 
offices in the present dangers to which they were exposed.** 
His inclination, they flattered themselves, led him to pre- 
vent their dissensions, and to interpose with a power 
which none of the competitors would dare to withstand : 
when this expedient was proposed by one party, the other 
deemed it dangerous to object to it : indifferent persons 
thought that the imminent perils of a civil war would 
thereby be prevented: and no one reflected on the am- 
bitious character of Edward, and the almost certain ruin 
which must attend a small state, divided by faction, when 
it thus implicitly submits itself to the will of so powerful 
and encroaching a neighbour. 



HOMAGE OF SCOTLAND. 

ation was too strong for the i 

„ iTch to resist. He purposed t ^ ^, 

the present favourable opportunity, and if not to create^ 
at least to revive, his claim of a feudal superiority ovet 



The temptation was too strong for the virtue of the 
English monarch to resist. He purposed to lay hold of 
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Scotland ; a claim which had hitherto lain in the deepest 
obscurity, and which, if ever it had been an object of at- 
tention, or had been so much as suspected, would have 
efiectually prevented the Scottish barons from chusing 
him for an umpire. He well knew, that, if this pre- 
tension were once submitted to, as it seemed difficult, in 
the present situation of Scotland, to oppose it, the ab- 
solute soverei^ty of that kingdom (which had been tb^ 
ease with Wales) would soon follow ; and that one greot 
▼assal, cooped up in an island with his lie^ lord, without 
Resource from foreign powers, without aid from any fellovt^ 
▼assals, could not long maintain his dominions against 
the efforts of a mighty kingdom, assisted by all the cavils 
which the feudal law afforded his superior against him. 
In pursuit of this great object, very advantageous to 
England, perhaps in the end no less beneficial to Scotland, 
but extremely unjust and iniquitous in itself, Edward 
busied himself in searching for proofs of bis pretended 
superiority ; and instead of looking into his own archives, 
which, if his claim had been real, must have afforded 
him numerous records of the homages done by the Scottish 
princes, and could alone yield him any authentic tes** 
timony, he made all the monasteries be ransacked for old 
chronicles and histories written by Englishmen, and he 
collected all the passages which seemed anywise to favour 
his pretensions.^' Yet even in this method of proceeding, 
which must have discovered to himself the injustice of 
his claim, he was far from being fortunate. He began 
his proofe from the time of Edward the elder, and con- 
tinued them through all the subsequent Saxon and Nor- 
man times ; hut produced nothing to his purpose.^^ The 
whole amount of his authorities during the Saxon period, 
when stripped of the bombast and inaccurate style of 
the monkish historians, is, that the Seots had sometimes 
been defeated by the English, had received peace on dis- 
advantageous terms, had made submissions to the English 
monarch, and had even perhaps fallen into some depend- 
ence on a power which was so much superior, and which 
they had not at that time sujQIcient force to resist. His 
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aathoritief fiom the Norman period were, if possible, stiU 
less conclusive: the historians indeed make frequent 
mention of homage done by the northern potentate; but 
no one of them says that it was done for his kingdom ; 
and seyeral of them declare, in express terms, that it was 
relative only to the fiefis which he enjoyed, south of the 
Tweed;'' in the same manner, as the king of England 
himself swore fealty to. the French monarch, for the fieb 
which he inherited in France. And to such scandalous 
shifts was Edward reduced, that he quotes a passage 
fh>m Hoveden,'^ where it is asserted, that a Scottish ki^ 
had done homage to England; but he purposely omits 
the latter part of the sentence, which expresses that this 
prince did homage for the lands which he held in England. 

When William, king of Scotland* was taken prisoner 
in the battle of Alnwic, he was obliged, for the recovery 
of his liberty, to swear fealty to the victor for his crown 
itself. The deed was performed according to all the 
rites of the feudal law: the record was preserved in ths 
English archives, and is mentioned by all the historians : 
but as it is the only one of the kind, and as historians 
speak of this superiority as a great acquisition gained by 
the fortunate arms of Henry I U'^ there can remain no 
doubt, that the kingdom of Scotland was, in all former 
periods, entirely free and independent. Its suljection 
continued a very few years: king Richard, desirous, be- 
fore his departure for the Holy Land, to conciliate the 
friendship of William, renounced that homage, which, he 
says in express terms, had been extorted by his lather; 
and he only retained the usual homage which had been 
done by the Scottish princes for the lands which they 
held in England. 

But though this transaction rendered the independence 
of Scotland still more unquestionable, than if no feahy 
hid ever been sworn to the English crown; the Scottish 
kings, apprised of the point aimed at by their powerful 
neighbours, seem for a long time to have retained some 
jealousy on that head, and in doing homage, to have 
MUlott^y obviated all such pretensions: when Wifliam 
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vk 1900 did homage to Jolui at limsoln^ he w«f earefol to 
insert a Bsdvo for his royal dignity ^ when Alexander IIL 
aent aatistanoe to hb &ther-in-law Heniy III. daring the 
wars of the barons, he previously procured an acknow- 
ledgment, that this aid was granted only firom friend- 
ship, not from any right claimed by the English mo- 
narch :'7 and when the same prince was inrited to assist 
at the coronation of this very Edward, he declined at- 
tendance, till he received a like acknowledgment. {S€$ 
fioieB,aiike€ndqfthii FoL} 

But as all these reasons (and stranger could not be 
produced) were but a feeble rampart against the power 
of the sword, Edward, canying with him a great army, 
which was to enforce his pr«io&, advanced to tte frontien, 
and invited the Scottish parliament, and all the com- 
petitors, to attend him in the castle of N<»ham, a place 
situated on the southern banks of the Tweed, in <Nrder 
to determine that cause which had been referred to his 
arbitration. But though this deference seemed due to so 
great a monarch, and was no more than what bis father 
and the English barons had, in similar dreumstances, 
paid to Lewis IX., the king, careful not to give umbrage, 
and determined never to produce his daim, till it should 
be too late to think of opposition, sent the Scottish 
barons an acknowledgment, that, though at that time 
they passed the frontiers, this step should never be 
drawn into precedent, or afford the English kings a pre- 
tence for exacting a like submission in any future trans- 
action.^ When the whole Scottish nation had thus 
unwari^ put themselves in his power, Edward opened 
the conlierences at Norham (10th May) : he informed the 
parliament, by the mouth of Roger le Brabancon, his 
chief justiciary, that he was come thither to determine 
the right among the competitors to their crown; that 
he was determined to do strict justice to all paities; 
and that he was entitled to this authority, not in virtue 
of the reference made to him, but in quality of superior 
and liege lord of the lungdom.^ [See note C, ai the end 
qftUt y^i He then produced his proofs of this supe- 
Ai3 
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riorily, wbieh be pretcpikd to be unquestionable, and h^ 
lequired of them an acknowledgmeut of it; a demaDd 
which was superfluous if the fact were already known 
and avowed, and which plainly betrays Edward's con- 
sciousness of his lame and defective tide. The Scottish 
parliament was astonished at so new a pretension, and 
answered only by their silence. But the kin^, in order 
to maintain the appearance of free and repilar proceed* 
llSgs, desired them to remove into their own country^ to 
deliberate upon his claim, to esamufie his prodfe, to pro- 
pose «11 their ol:gectionS, and to inform him of their 
nsolution: and he appointed a plain at Upsettleton, oA 
the northern banks of the Tweed, for that purpose. 

When the Scottish barons assembled in this plaoe^ 
though moved with indignation at the iigustice of this 
unexpected claim,' and at the fraud with which it had 
been conducted, they found themselves betrayed into a 
rituatioB, in which it was impossible for them to mjike 
any defence for the ancient liberty and independence of 
their country. The king of England, a martial and 
politic prince, at the head of a powerful army, lay at 
a very small distance, and was only separated fiK>m theni 
by a river fordable in many places. Though by a sudden 
flight some of them might tbem^lves be able to make 
their escape, what hopes could they entertain of securing 
the kingdom against his future enterprises ? Without 
a head, without union among themselves, attached all 
of them to difl'erent competitors, whose title they had 
rashly submitted to the decision tff this foreign usurper, 
and who were thereby reduced to an absolute dependence 
upon him; they could only expect, by resistance, to 
•ntail on themselves and their posterity a more grievous 
and more destructive servitude. Yet, even in this despe- 
rate state of their affairs, the Scpttish barons, as we 
learn from Walsingham,^ one of the best historians of 
that period, had the courage to reply, that, till they had 
a king, they could take no resolution on so momentous 
a point: the journal of king Edward says, that they 
made no answer at all: ^* that is, perhaps, noparHeuUi^ 
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answer or objection to Edward's daitn : and by this so- 
lution it is possible to reconcile the journal with the his- 
torian. The king therefore, interpreting their silence as 
consent, addressed himself to the several competitors, 
and previously to his pronouncing sentence, require 
their acknowledgment of his superiority. 

It is evident from the genealogy of the royal family of 
S<M>tland, that there could only be two questions about 
tbe succession, that between BaUol and Bruce on the one 
hand, and lord Hastings on the other, concerning the 
partition of the crown ; and that between Baliol and 
Bruce themselves concerning the preference of their re- 
spective titles, supposing the kingdom indivisible: yet 
there appeared on this occasion no less than nine claim- 
anu besides ; John Comyn or Cummin lord of Badenocb, 
Florence earl of Holland, Patric Dunbar earl of March, 
William de Vescey, Robert de Pynkeni, Nicholas de 
Soules, Pktric Galythly, Roger de Mandevitle, Robert de 
Ross ; not to mention the king of Norway, who claimed 
as heir to his daughter Margaret.^ Some of these com- 
petitors were descended from more remote branches of 
the royal family ; others were even sprung from illegitir 
mate children; and as none of them had the least pre- 
tence of right, it is natural to conjecture, that Edward 
had secretly encouraged them to appear in the list of 
claimants, that he might sow the more division among 
the Scottish nobility, make the cause appear the more 
mtricatCy and be able to chuse, among a great number, 
the most obsequious candidate. 

But he found them all equally obsequious on this oc- 
casion.^ Robert Bruce was the first that acknowledged 
Edward's right of superiority over Scotland ; aiid he had 
so far foreseen the king's pretensions, that even in his 
petition, where he set forth his claim to the crown, he 
had previously applied to him as liege lord of the kin|r. 
dom ; a step which was not taken by any of the other 
competitors.'*^ They all, however, with seeming willing- 
ness, made a like acknowledgment when required; . 
though BaUol, lest be sbouki give eftnce to the Scottish 
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natioii, bad taken care to be absent durmg; the first 
days; and he was the last that recognised the king's 
title.^^ Edward next deliberated concerning the method 
<if proceeding in the discussion of this great controversy. 
He gave orders, that Baliol, and such of the competitors 
as adhered to him, should chuse forty commissioners; 
Bruce and his adherents forty more: to these the king 
added twenty-four Englishmen : he ordered these hundred 
and four oommiBsioners to examine the pause deliberately 
among themselves, and make their report to him:^ and 
be promised in the ensuing year to give his determination. 
Meanwhile he pretended that it was requisite to have all 
the .fortresses of Scotland delivered into his hands, in 
order to enable him, without opposition, to put the true 
heir in possession of the crown ; and this exorbitant de- 
mand was complied with both by the states and fay the 
claimants.^7 The governors also of all the castles im- 
mediately resigned their commandt except Umfreville 
earl of Angus, who refused, without a formal and parti- 
cular acquittal from the parliament and the severs^ 
daimants, to surrender his fortresses to so domineering 
an arbiter, who had given to Scotland so many just rear 
sons of suspicion.^* Before this assembly broke up, 
which had fixed such a mark of dishonour on the nation, 
all the prelates and barons there present swore. iealty to 
Edward; and that prince appointed commissioners to re- 
ceive a like oath from all the other barons and persons of 
distinction in Scotland.^' 

The king having finally made, as he imagined, this 
important acquisitk>n, left the commissioners to sit at 
Berwic, and examine the titles of the several competitors 
who claimed the precarious crown, which Edward was 
willing for some time to allow the lawful heir to enjoy. 
He went southwards, both in order' to assist at the funeral 
of his mother queen Eleanor, who died about this time, 
and to compose some differences which had arisen among 
the principal, nobility. Gilbert earl of Gloucester, the 
greatest baron of the kingdom, had espoused the king's 
daughter; and being elated by that alliance, and sUU 
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more by his own power, which» be thoui^bt, set bim abov» 
the laws, he permitted bis bailifEs and vassals to commit 
violence on the lands of Humphry Bobun earl of Hereford, 
who retaliated the injury by like violence. But this was 
not a reign in which such illegal proceedings could pass 
with impunity. Edward procured a sentence against the 
two earls, committed them both to prison, and would not 
restore them to their liberty till .he exacted a fine of 
1000 marks from Hereford, and one of 10,000 from bis 
son-in-law. 

1899. During this interval, the titles of John Baliol and 
of Robert Bruce, whose qlaims appeared to be the best 
founded among the competitors for the crown of Scotland, 
were the subject of general disquisition, as well as of 
debate among the commissioners. Edward, in order to 
give gpreater authority to his intended decision, proposed 
this general question both to the commissioners and to all 
the celebrated lawyers in Europe; Whether a person 
descended from the eldest sister, but forther removed by 
one degree, were preferable, in the succession of king* 
doms, fieis, and other indivisible inheritances, to one de- 
scended from the younger sister, but one degree nearer 
to the common stock? This was the true state of the 
case ; and the principle of representation had now gained 
such ground every where, that a uniform answer was re> 
turned to the king in the affirmative. He therefore pro- 
nounced sentence in favour of Baliol ; and when Bruce» 
upon this disappointment, joined afterwards lord Hastings, 
and claimed a third of the kingdom, which he now pre- 
tended to be divisible, Edward, though his interest 
seemed more to require the partition of Scotland, again 
pronounced sentence in favour of Baliol. That compe- 
titor, upon renewing his oath of fealty to England, was 
put in possession of the kingdom;^ all his fortresses 
were restored to him;^' and the conduct of Edward, both 
in the deliberate solemnity of the proceedings, and in the 
justice of the award, was so far unexceptionable. 

1293. Had the king entertained no other view than 
that of establishing his superiority over Scotland^ though 
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, tbe iD*uj[uity of that claim was apparent, and was aggra- 
vated l^ the most egregious breach of trust, he might 
hare fixed his pretensions, and have left that important 
dcquisition to his posterity: but he immediately pro- 
ceeded in such a manner, as made it evident, that, not 
<kmtent with this usurpation, he aimed also at the ab- 
solute sovereignty and dominion of the kingdom. Instead 
tfl gradually inuring the Scots to the yoke, and exerting^ 
bis rights of superiority with moderation, he encouraged 
all appeals to England ; required king John himself, by 
^ different summons on trivial occasions, to come to 
London;^ refused him the privilege of defending his 
cause by a procurator; and obliged him to appear at 
the bar of bis parliament as a private person.^ These 
humiliating demands were hitherto quite unknown to 
a king of Scotland: they are, however, the necessary 
consequence of vassalage by the feudal law ; and as there 
Was no preceding instance of such treatment submitted 
to by a prince of ihat countiy, Edward must, from 
that circumstance alone, had there remained any doubt, 
hav6 been himself convinced that his claim was altogether 
lin usui^ation. [See note D, at the end qf this PhLJ 
But his intention plainly was, to enrage Baliol by these 
indignities, to engage him in rebellion, and to assume 
the dominion of the state, as a punishment of his treason 
and felony. Accordingly Baliol, though a prince of a soft 
and gentle spirit, returned into Scotland highly pro- 
voked at this usage, and determined at all hazards to 
vindicate his liberty; and the war which soon after 
broke out between France and England gave him a 
favourable opportunity of executing his purpose. 

WAR WITH FRANCE. 

The violence, robberies, and disorders, to which that 
age was so subject, were not confined to the licentious 
barons and their retainers at land : the sea was equally 
ftifested with piracy: the feeble execution of the laws 
liad given license to all orders of mfen : and a general 
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appetite for rapine and revenge, supported by a false 
point of honour, had also infected the merphanta and- 
mariners ; an4 it pushed them, on any pioYocation, to 
seek redress by immediate retaliation upon the aggres* 
sors. A Norman and an English veBsel met off the coast 
near Bayonne ; and both of them having occasion for 
water, they sent their boats to land, and the several 
crews came at the same time to the same spring : there 
ensued a quarrel for the preference : a Norman,, drawing 
his. dagger, attempted to stab an Englishman; who 
grappling with him, threw his adversaiy on the ground ; 
and the Norman, as was pretended, fidllng on his own 
dagger, was slain.^^ This scuffle between two seamea 
about water, soon kindled a bloody war between the two 
nations, and involved a great part of Europe in the 
quarrel. The mariners of the Norman ship carried their 
complaints to the French king : Philip, without inquiring 
into the fact, without demanding redress, bade them take 
revenge, and trouble him no more about the matter.^^ 
The Normans, who had been more regular than usual 
in applying to the erown, needed but this hint to proceed 
to immediate violence. They seized an English ship in 
the channel ; and hanging along with some dogs, several 
of the crew on the yard-arm, in presence of their com- 
panions, dismissed, the vessel ;^ and bade the mariners 
inform their countrymen, that vengeance was now taken 
for the blood of the Norman killed at Bayonne. This 
ii^ury, accompanied with so general and deliberate aa 
insult, was resented by the mariners of the cinque-ports, 
who, without carrying any complaint to the king, or 
waiting for redress, retaliated, by committing like bar- 
barities on all French vessels without distinction. The- 
French, provoked by their losses, preyed on the ships of 
all Eklward's subjects, whether English or Gascon : the- 
sea became a scene of piracy between the nations : the 
sovereigns, without either seconding or repressing the 
violence of their subjects, seemed to remain indifferent 
spectators: the English made private associations with, 
the Irish and Dutch seamen; tha French with thai 
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Flemish and Genoeie:^ and the animoBities of the 
people on both sides became every day more violent and 
bafhafous. A fleet of two hundred Norman vessels set 
sail to the south for wine and other oommodities ; and 
in their passage sei£ed all the English ships which thej 
met with ; hanged the seamep, and seized the goods. 
The inhabitants of the English sea-ports, informed of this 
inddenty fitted out a fleet of sixty sail, stronger and 
better manned than the others, and awaited the enem^ 
on their return. After an obstinate battle, they put 
them to rout, and sunk, destrojred, or toolc the greater 
part of them.^ No quarter was given ; and it is pre^ 
tended that the loss of the Frei'ch amounted to fifteen 
thousand men: which is accounted for by this circum- 
stance, that the Norman fleet was employed in trao* 
sporting a considerable body of soldiers from the south. •< 

The afiUr was now become too important to be any 
longer overloolced by the sovereigns. On Philip's sending 
an enviiy to demand reparation and restitution, the king 
dispatched the bishop of London to the French court, in 
Older to accommodate the quarrel. He first said, ^lat 
the En^h courts of justice were open to all men; and 
if any Frenchman were injured, he might seek reparation 
by course of law.^ He next offered to adjust the matter 
by private arbiters, or by a personal interview with th9 
Idng of France, or by a reference either to the pope or 
the college of cardinals, or any particular cardinals 
agreed on by both parties.^ The French, probably the 
more disgusted as they were hitherto losers in the 
quarrel, refused all these expedients: the vessels and 
the goods of merchants were confiscated on both sides : 
depredatifins were continued by the Gascons on the 
western coast of France, as weU as by the English in the 
channel: Philip cited the king, as duke of Guienne, to 
appear in h» court at Paris, and answer for these of- 
fences : and Edward,' apprehensive of danger to that pro* 
vince, sent John St. John, an experienced soldier, to 
Bouideaux, and gave him directions to put Guienne in 
a posture of defence.*^ 



Digitized by VjOOQIC 



Cii»r. XIII. KOWARD I. 1S7»-1907* 977 

1894. Tkuit be misht, however, prevent a final rapCitft 
between the nationi, the kmg dispatched his brother, 
Edmond earl of iancaster, to P^ris ; and as this prinee 
bad espoused the c|ueen of Navarre, mother to Jane queen 
of France, he seemed, cm account of that alliance, the 
most proper person for finding expedients to aceomraodat* 
the diiferenoe. Jane pretended to interpose with her 
good offices: Mary, the queen-dowager, feigned the same 
amicable disposition: and these two princesses told Ed* 
mond, that the cireumstance the most difficult to adjust 
was the point of honour with Philip, who thought hiinseif 
affinonted by the iiyuries committed against him by his 
aub-vassals in Guienne : but if Edward would once consent 
to give him seisin and possession of that proiinee, he 
would think his honour fully repaired, would engage to 
restore Guienne immediately, and would accept of a 
very easy satisfaction for all the other iiguries. The 
king was consulted on the occasion ; and as he then 
found himself in immediate danger of war with the Seots» 
which he regarded as the more important concern, this 
politic prince, blinded by his fitvourite passion finr sub* 
duing that nation, allowed himself to be deceived by so 
gross an artifice.^ He sent his brother orders to sign 
and execute the treaty with the two queens ; FhtUp so- 
lemnly promised to execute his part of it; and the king^s 
citation to appear in the court of France was according 
recalled: but the French monarch was no sooner put in 
possession of Guienne, than the citation was renewed; 
Edward was condemned for iion-appearance; andGnienney 
by a formal sentence, was deelaKd to be forfeited and 
annexed to the crown.** 

Edward* fellen into a like snare with that which ha 
himself had spread for the Soots, was, enraged ; and the 
-more so, as he was justly ashamed of his own conduct, 
in being so egregiously over-reached by the court of 
France. Sensible of the extreme difficulties which he 
should encounter in the recoveiy of Gasoony, where he 
had not retained a single place in his hands, he endea* 
^ronred to compensate that km, by fonniBf aUianoM with 
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Mvenl ftrilkces, who he prajecti^d 9bmi\d attack France 
on all quarters, and make a diversion of her forces. 
Adolphus de Nassau, king of the Romans, entered into a 
treaty with him for that purpose ;^ as did also Amadsus 
count of Savoy, the archbishop of Colore, the counts of 
Gueldre andlAixembouri^, the duke of Brahantand count 
of Bane, who had married his two daug^hters, Margarat 
and Eleaiior : but these alliances were extremely burden- 
some to his narrow revenues, and proved in the issue en- 
tirely ineffectual. More impression was made on Guienne 
by an English army, which he completed by emptying 
the jails of many thousand thieves and robbers, who had 
been confined there for their crimes. So low had the 
profession of arms fallen, and so much had it degenerated 
Irom' the estimation in which it stood during the vigour 
of the feudal system ! 

1395. The king himself was detained in England, first 
by Gontraxy wiods,^^ then by his apprehension of a Scot- 
tish invasion, and by a rebdlion of the Welsh, whom he 
repressed and brought again under sulijection.^ The 
array which he sent to Gui^uie, was commanded by 
his nephiew, John de Bretagne eari of Richmond, and 
under him by St. John, Tibetot, de Vere, and other officers 
of reputation ;^^ who made themselves masters of the 
town of Bayonne, as well as of Bourg, Blaye, Reole, 
St. Severe, and other places, which straitened Bourdeaux, 
and cut off its communication both by sea and land. 
The favour which the Gascon nobility bore to the Sngliah 
government facilitated these conquests, and seemed to 
promise still greater successes ; but this advantage was 
soon lost by the misconduct of some of the offieen. 
JKiilip's brother, Charles de Valois, who commanded the 
French armies, having laid siege to Podensac, a small fo#« 
tress near Reole, obliged Giffard the governor to capitu- 
late ; and the articles, though favourable to the English, 
left all the Gascons prisoners at discretion, of whom above 
fifty were hanged by Charles as rebels: a policy by which 
he both intimidated that people, and produced an irre- 
IpMmhle breach between them and the BofUsh.^ The! 
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fMitice immeditttely Attacked Reole» wbet« the «arl of 
Bichmond himself commanded ; and as the place seemed 
not tenable, the English general drew his troops to the 
wster-side, with an intention of embarking with the 
greater part of the army. The enraged Gascons fell 
upon his rear, and at the same time opened their gates to 
the French, who^ besides making themselves masters of 
the place, took many prisoners of distinction. St Severe 
was more vigorously defended by Hugh de Vere, son of 
the earl of Oxford ; btrt was at last obliged to capitulate. 
The French king, not content with these successes in 
Gaseony, threatened England with an invasion ; and, by 
a sudden attempt, his troops took and burnt Dover ;^ 
but were obliged soon after to retire. And in order to 
make a greater diversion of the English force, and engage 
Edward in danj^rous and important wars, he formed- a 
Secret alliance with John BaJliol kLag of Scotland ; the 
commencement of that strict union which during so many 
centuries was maintained by mutual interests and neces- 
aities between the French and Scottish nations. John 
confirmed this alliance, by stipulating a marriage be- 
tween his eldest son and the daughter of Charles de 
VaIoi8.w 

DIGRESSION CONCERNING THE CONSTITUTION 
OF PARLIAMENT, 

The expences attending these multiplied wars of 
Edward, and his preparations for war, joined to altera- 
tions which had insensiUy taken place in the general 
state of aJTairs, obliged him to have frequent recourse to 
parliamentary supplies, introduced the lower orders of the 
state into the public councils, and laid the foiindstioni 
of great and important changes in the government. 

Though nothing could be worse calculated for culti- 
vating the arts of peace, or maintaining peace itself, than 
Ihe long subordination of vassalage fh>m the king to the 
meanest gentleman, and the consequent slavery of the 
l»wer people; evib inseparable from the feudal systems 
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tliat tyftem was never able to fix tbe tUte in a pnper 
waritke potture, or give it the full exertion of its power 
for defence, and still leu for oflenoe, againit a fmbUe 
enemy. The military tenants, unacquainted with obe-> 
dience, unexperienced in war, held a rank in the troops 
fay their birth, not by their merits or services; competed 
a disorderiy, and consequently a feeble army ; and during 
the few days which they were obliged by their tenures to 
lemain in the field, were often more fohnidable to thdr 
own prince than to foreign powers, against whom th^ 
were assembled. The sovereigns came gradually to disuse 
this cumbersome and dangerous machine, so apt to reccnl 
upon the hand which held it; and exehaiiging the mili- 
tary service for pecuniary supplies, inlisted forces by 
means of a contract with particular oflicers (such as those 
the Italians denominate Omdoitieri)^ whom they dis* 
missed at the end of the war.^' The barons and knights 
themselves often entered into these engagemenU with 
the prince ; and were enabled to fill their bands, both by 
the authority which they possessed over their vassals and 
tenants, and from the great numbers of loose disorderly 
people, whom they found on their estates, and who wil. 
lingly embraced an opportunity of gratifying their appetite 
for war and rapine. 

Meanwhile the old Gothic febrie, being neglected, went 
gradually to decay. Though the Conqueror had divided 
all the lands of England into sixty thousand knigfatsT 
iiees, the number of these was insensibly diminished by 
various artifices ; and the king at last found, that by 
putting the law in execution, he could assemble a smaU 
part only of the ancient foroe of the kingdom. It waa 
an usual expedient for men who held of the king or grcat 
barons by military tenure, to transfer their land to thn 
church, and recdve it back by another tenure, called 
Irankalmoigne, by which they were not bound to perform 
any service.^* A law was made against this practioe; 
but the abuse had probably gone for before it was attended 
to, and probably was not entirely corrected by the new 
Statute, which like most laws ol that agn^ w« may eon* 
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Jectuve to have b«en but feebly executed by tbe magistrate 
against the perpetual interest of so many individuals. The 
oonstable and mareschal, when they mustered the armies. 
often in a hurty, and for want of better information, re- 
ceived the service of a baron for fewer knights' fees than 
were due by him; and one precedent of this liLind was 
held good against the l^ing, and became ever after a rea- 
son for diminishing the service.''^ The tolls of knights' 
fees were inaccurately kept ; no care was taken to cor- 
rect them before the armies were summoned into tbe 
field ;^^ it was then too late to think of examining records 
and charters ; and the service was accepted on the foot- 
ing which the vassal himself was pleased to acknowledge, 
after all the various subdivisions and coigunctions of pro- 
perty had thrown an obscurity on the nature and extent 
of his tenure.?^ It is easy to judge of the intricacies 
which would attend disputes of this kind with individuals; 
when even the number of military fees belonging to the 
church, whose property was fixed and unalienable, be- 
came the sul^ect of controversy; and we find in particu- 
lar, that when the bishop of Durham was chai^ged with 
seventy knights* fees for the aid levied on occasion of tbe 
marriage of Heniy II.*s daughter to the duke of Saxony, 
the prelate acknowledged ten and disowned tbe other 
^xty.^^ It is not known in what manner this difference 
was terminated ; but had the question been concerning 
an armament to defend tbe kingdom, the bishop's service 
would probably have been received without opposition for 
ten fees ; and this rate must also have fixed all his future 
payments. Pecuniary scutages, therefore, diminished at 
much as military services 'J^ other methods of filling the 
exchequer, as well as the armies, roust be devised; new 
situations produced new laws and institutions; and the 
great alterations in the finances and military power of 
the crown, as well as in private property, were the source 
of equal innovations in every part of the legislature or 
dvil government. 

The exorbitant estates conferred by the Norman on 
his barons and chieftains, remained not long entii[e and 
B B 8 
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unimpaired. The landed property was gradually shared 
out into more hands ; and those immense foarunies wer^ 
divided, either by provisions to younger children, by par* 
titioiis among co-heirs, by sale, or by escheating to the 
king, who gratified a great number of his courtiers, by 
dealing them out among them in smaller portions. Such 
moderate estates, as they required economy, and con- 
lined the proprietors to live at home, were better calca- 
lated for duration ; and the order of knighte and small 
barons grew daily more numerous, and began to fbrm 
a very respectable rank or order in the state. As they 
were all' immediate vassals of the crown by militaiy 
tenure, they were, by the principles of the feudal law, 
equally intitled with the greatest barons to a seat hi 
the national or general councils; and this right, though 
regarded as a privilege which the owners would not en* 
tirely relinquish, was also considered as a burthen, which 
they desired to be subjected to on extraordinary occasions 
only. Hence it was provided in the charter of king John, 
that while the great barons were summoned to the na- 
tional council by a particular writ, the small barons, 
under which appellation the knights were also compre* 
bended, should only be called by a general summons of 
the sheriff. The distinction between great and small 
barons, like that between rich and poor, was not exactly 
defined ; but agreeably to the inaccurate genius of that 
age, and to the simplicity of ancient government, was 
left very much to be determined by the discretion of the 
king and his ministers. It was usual for the prince to 
require, by a particular summons, the attendance of a 
baron in one parliament, and to neglect him in future 
parliaments ;?& nor was this uncertainty ever complained 
of as an injury. He attended when required: he was 
better pleased, on other occasions, to be exempted from 
the burthen : and as he was acknowledged to be of the 
same order with the greatest barons, it gave them no 
surprise to see him take his seat in the great council, 
whether he appeared of his own accord, or by a particular 
cummons firom the king. The barons by vfrU, thereibre» 
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began gradually to intennix themselves with the barons 
by tenure; and as Camden tells us,^^ from an ancient 
manuscript now lost, that after the battle of Evesham 
a positive law was enacted, prohibiting every baron from 
appearing in parliament who was not invited thither by 
a particular summons, the whole baronage of England 
held thenceforward their seat by writ, and this important 
privilege of their tenures was in effect abolished. Only 
where writs had been regularly continued for some time 
in one great family, the omission of them would have been 
regarded as an afihront, and even as an injury. 

A like alteration gradually took place in the order of 
earls, who were the highest rank of barons. The dignity 
of an earl, like that of a baron, was anciently territorial 
and official :^ he exercised jurisdiction within his county: 
he levied the third of the fines to his own profit : he was 
at once a civil and a military magistrate: and though 
his authority, from the time of the Norman conquest, 
was hereditary in England, the title was so much con- 
nected with the office, that where the king intended to 
create a new earl, he had no other expedient than to erect 
a certain territory into a county or earldom^ and tobestof^ 
it upon the person "and his fsimily.^' But as the sherifib> 
who were the vicegerents of the earls, were named by the 
king, and removeable at pleasure, he found them more 
dependent upon him; and endeavoured to throw thfi 
whole authority and jurisdiction of the office into their 
hands. This magistrate was at the head of the finances, 
and levied all the king's rents, within the county: he 
assessed at pleasure the talliages of the inhabitants in 
royal demesne: he had usually committed to him the 
management of wards, and often of escheats: he pre«* 
sided in the lower courts of judicature : and thus, though 
inferior to the earl in dignity, he was soon considered, by 
this union of the judicial and fiscal powers, and by the 
confidence reposed in him by the king, as much superior 
to. him in authority, and undermined his influence within 
his own jurisdiction.^ It became usual, in creating an 
carl, to gif<e him a fixed salary, commonly about twenty 
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poundi a year, in lieu of his third of the fines: the dimi- 
nution of his power kept pace with the retrenchment of 
his profit: and the dignity of earl, instead of being ter- 
ritorial and official, dwindled into personal and titular. 
Such were the mighty alterations which already had fully 
taken place, or were gradually advancing in the house of 
peers; that is, in the parliament: for there seems an- 
ciently to have been no other house. 

But though the introduction of barons by writ, and of 
titular earls, had g^ven some increase to royal authonty, 
there were other causes which counterbalanced those in- 
novations, and tended in a higher degree to diminish the 
power of the sovereign. The ^use into which the feudal 
militia had in a great measure fallen, made the barons 
almost entirely forget their dependence on the crown: 
by the diminution of the number of knights' fees, the 
Idng had no reasonable compensation when he levied 
scutages, and exchanged their service for money: the 
alienations of th« crown lands had reduced him to poverty : 
and above all, the concession of the Great Charter had 
set bounds to royal power, and had rendered it more diffi- 
cult and dangerous fDr the prince to exert any extraor- 
dinary act m arbitrary authority. In this situation, it 
was natural ibr the king to court the friendship of the 
lesser barons and knights, whose influence was noways 
dangerous to him, and who, being exposed to oppression 
from their powerfiil neighbours, sought a legal protection 
under the shadow of the throne. He desired, therefore, 
to have their presence in parliament, where tiiey served 
to control the turbulent resolutions of the great. To 
exaet a regular attendance of the whole body would have 
produced confusion, and would have imposed too heavy 
a burden upon them. To summon only a few by writ, 
though it was practised, and had a good eflfei r, served not 
entirely the king's purpose ; because these members had 
no farther authority than attended their personal charac- 
ter, and were eclipsed by the appearance of the more 
powerfdl nobility. He therefore dispensed with the at- 
tendance of most of the lesser barons in parliament; 
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and in return for this indulgence (for such it was then 
esteemed), required them to chuse in each county a cer- 
tain number of their own body, whose charg;es thf'y bor«, 
and who, having gained the confidence, carried with them 
of course the authority, of the whole order. This ex- 
pedient had been practised at different t^mes in the reign 
of Heniy III.^ and regularly during that of the present 
king. The numbers sent up by each county varied at 
the will of the prince :^ they took their seat among the 
other peers ; because by their tenure they belonged to 
that order :^^ the introducing of them into that house 
scarcely appeared an innovation: and though it was 
easily in the king's power, by varying their number, to 
command the resolutions of the whole parliament, this 
circumstance was little attended to in an age when force 
was more prevalent than laws, and when a resolution, 
though taken by the m^ority of a legal assembly, could- 
not be executed if it opposed the will of the more power- 
ful minority. 

But there were other important consequences which 
followed the diminution and consequent disuse of the 
ancient feudal militia. The king^s expenoe in levying 
and maintaining a military force for every enterprise waa 
increased beyond what bis narrow revenues were able to 
bear: as the scutages of his military tenants, which 
were accepted in lieu of their personal service, bad fallea 
to nothing, there were no means of supply but from 
troluntary aids granted him by the parliament and clergy; 
or from the talhagea which he mi|^t levy upon the townf 
and inhabitants in royal demesne. In the preceding year 
Edward had been obliged to exact no less than the sixth 
of all moveables from the laity, and a moiety of all eccle-v 
•iastical benefices,^ for his expedition into Foictou, and 
the suppression of the Welsh: and this distressfrU situ- 
ation, which was likely often to return upon him and hit 
f uccessors, made him think of a new device, and summon 
the representatives of all the boroughs to pariiament. 
This period, which is the twenty-third of his reign, seems 
to be the real and the tme epoch of the house of commons. 
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and the faint dawn of popular goverament in England. 
For the representatives o( the countks were only deputies 
fjrom the smaller barons and lesser nobility: and the 
former precedent of the representatives from the borouglis» 
who were summoned by the earl of Leicester, was regarded 
as the act of a violent usurpation, had been discontinued 
in all the subsequent parliaments ; and if sujch a measure 
had not become necessary on other accounts, that pre- 
cedent was more likely to blast than give credit to it. 

During the course of several yean, the kings of England^ 
in imitation of other European princes, had embraced 
the salutary policy of encouraging and protecting the 
lower and more industrious orders of the state ; whom 
they found well disposed to obey the laws and civil magis. 
trate, and whose ingenuity and labour furnished com- 
modities requisite for the ornament of peace and support 
of war. Though the inhabitants of the country were 
still left at the disposal of their imperious lords ; many 
attempts were made to give more security and liberty to 
citizens, and make them enjoy unmolested the fruits of 
their industry. Boroughs were erected by royal patent 
within the demesne, lands : liberty of trade was conferred 
upon them : the inhabitants were allowed to farm at a 
fixed rent their own tolls and customs :^ they were per- 
mitted to elect their own magistrates : justice was admi- 
nistered to them by these magistrates, without obliging 
them to attend the sheriff or county-court: and some 
shadow of independence, by means of these equitable 
privileges, was gradually acquired by the people.'® The 
king, however, retained still the power of levying tal- 
liages or taxes upon them at pleasure;'^ and though 
iheiv poverty, and the customs of the age, made these 
demands neither frequent nor exorbitant, such unlimited 
authority in the sovereign was a sensible check upon 
commerce, and was utterly mcompatible with all the 
principles of a free government. But when the multiplied 
necessities of the crown produced a greater avidity for 
supply, the king, whose prerogative entitled him to exact 
it, found that he had not power sufficient to enforce bia 
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edicts, und that it was necessary, before he imposed 
taxes, to smooth the way for his demand, and to obtain 
the previous consent of the boroug^hs, by solicitations, 
reqiMnstrances, and authority. The inconvenience of 
trwsacting this business with every particular borough 
was soon felt, and Edward became sensible that the 
most expeditious ' way of obtaining supply was, to as- 
semble the deputies of all the boroughs, to lay before 
them the necessities of the state, to discuss the matter 
in their presence, and to require their consent to the 
demands of their sovereign. For this reason he issued 
writs to the sherifis, enjoining them to send to parliament, 
along with two knights of the shire, two deputies from 
each borough within their county,^ and these provided 
with sufficient powers from their community to consent, 
in their name, to what he and his council should require 
of them. As U is a most equitable rule, says he, in his 
preamble to this writ, that what concerns all should be 
approved of by all; and common dangers be repelled bp 
united efforts ;^^ a noble principle, which may seem to 
indicate a liberal mind In the king, and which laid 
the foundation of a free and an equitable government. 

After the election of these deputies by the aldermen 
and common council, they gave sureties for their at- 
tendance before the king and parliament : their charges 
were respectively home by the borough which sent them ; 
and they had so little idea of appearing as legislators, 
a character extremely wide of their low rank and con- 
dition,^ that no intelligence could be more disagreeable 
to any borough, than to find that they must elect, or 
to any individual than that he was elected to a trust from 
which no profit or honour could possibly be deriveil.^ 
They composed not, properly speaking, any essential 
part of the parliament: they sat apart both from the 
barons and knights,^ who disdained to mix with such 
mean personages: after they had given their consent to ^ 
t)ie taxes required of them, their busiuess being then 
finished, they separated, even though the parliament 
MX GOtttinued to sit, and to canvass the national busi- 
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neM:*^ and as they all oonsisted of men who were real 
burgesses of the place from which they were sent, the 
sheriff, when he found no person of abilities or wealth 
sufficient for the office, often used the freedom of omit- 
ting particular borou^ in his returns ; and as he re- 
ceived the thanks of the people for this indulgence, li» 
gave no displeasure tb the court, who levied on all the 
boroughs, without distinction, the tax agreed to by the 
mgority of deputies.^ 

The union, however, of the representatives from the 
boroughs gave gradually more weight to the whole order ; 
and it became customary for them, in return for the 
supplies which they granted, to prefer petitions to the 
crown for the repress of any particular grievance of 
which they found reason to complain. The more the 
king^s demands multiplied,- the foster these petitions in- 
creased both in number and authority ; and the prince 
found it difficult to refuse men whose grants had sup- 
ported his throne, and to whose assistance he might so 
soon be again obUged to have recourse. The commons, 
however, were still much below the rank of legislators. 
ISee note E, at the end ^ this roL] Their petitions, 
though they received a verbal assent from the throne, 
were only die rudiments of laws : the Judges were alter* 
wards entrusted with the power of putting them into 
form : and the king, by adding to them the sanction of 
his authority, and that sometimes without the assent of 
the nobles, bestowed validity upon them. The age did 
not refine so much as to perceive the danger of these ir- 
regularities. No nian was displeased that the sovereigi^ 
at the desire of any dass of men, should issue an order 
which appeared only to concern that dass; and his pre> 
deoessors were so near possessing the whole legislative 
power, that he gave no disgust by assnmmg it in this 
seemingly inoffensive manner. But time and farther ex^ 
perience gradually opened men's eyes, and corrected these 
abuses. It was found that no laws could be fixed for 
one order of men, without affecting the whole ; and thad 
the forctt and efficacy of laws depended entirely en tfa* 
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employed in wording tbem. The bouse of peers, 
therefore, the most powerful order in the state, with 
reason expected that their assent should be expressly 
granted to all public ordinances :^ and in the reig^ of 
Henry V. the commons required that no laws should be 
framed merely upon their petitions, unless the statutes 
were worded by themselves, and had passed their house 
' in the form of a bill.^ 

But as the same causes which bad produced a partitioir* 
of property continued still to operate, the number of 
knights and lesser barons, or what the English call the 
gentry, perpetually increased, and they sunk into a rank 
still more inferior to the great nobility. The equality of 
tenure was lost in the great inferiority of power and 
property; and the house of representatives fix>m the 
counties was gradually separated from that of the peers, 
and formed a distinct order in the state.^ The growth 
of commerce meanwhile augmented the private wealth 
and consideration of the burgesses; the frequent de- 
mands of the crown increased their public importance ; 
and as they resembled the knights of shires in one ma- 
terial circumstance, that of representing particular bodies 
of men ; it no longer appeared unsuitable to unite them 
together in the same house, and to confound their rights 
and privileges. [See note F, at the end of this Vol.'] Thus 
the third estate, that of the commons, reached at last 
its present form ; and as the country gentlemen made 
thenceforwards no scruple of appearing as deputies from 
the boroughs, the distinction bkween the members was 
entirely lost, and the lower house acquired thence a 
great accession of weight and importance in the kingdom. 
Still, however, the office of this estate was very different 
liom that which it has since exercised with so much ad- 
vantage to the public. Instead of checking and con- 
trolling the authority of tiie king, they were naturally 
imluced to adhere to him as the great fDuntatn of law and 
Justice, and to support him against the power of the 
aristocracy, which at once was the source of oppression 
to themselveii and disturbed him in tiie execution of 
Vol,. \h C c 
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the laws. The kin; in lus turn gave countenance to an 
order ^f men, so usi^l and so little dangerous : the peers 
also were obliged to pay them some oonsideratien : and 
by this means the third estate, formerly so algect in 
Cnglandy as well as in all other Eunqpean nations, rasa 
l>y slow degrees to their present importance; and in their 
progress made arts and commerce, the necessary attend- 
ants of liberty and equality, flourish in the kingdom. fSn 
mote Gai the end rf this Fbl.^ 

What sufficiently proves that the oommenoement ef 
the house of burgesses, who are the true commons, was 
not an affair of chance, but arose from the necessities 
of the present situation, is, that Edward at the very same 
time summoned deputies from the infierior clergy, the 
fiist that ever met in England,*^ and he required tbeo^ 
to impose taxes on their constituents for the public servioe. 
Formerly the ecclesiastical benefices bore no part of the 
hurthens of the state : the pope indeed of late had often 
levied impositions upon them : he had sometimes granted 
this power to the sovereign :^^' the king himself had ki 
the preceding year exacted, by menaces and violence, a 
^reiy grievous tax of half the revenues of the clergy: bat 
as this precedent was dangerous, and could not easily be 
repeated in a government which required the consent of 
the sulgect to any extraordinary resolution, Edward 
found it more prudent to assemble a lower house of con- 
Tocation, to lay before them his neciessities, and to ask 
some supply. But on this occasion he met with diflU 
oulties. Whether that the clergy thought themselves tho 
most independent body in the kingdom, or were disgusted 
hy the former exorbitant impositions, they absolutely nb> 
fiised their assent to the king's demand of a fifth of their 
■moveables ; and it was not tiU a second meeting tiiat, am 
their persisting in this refusal, he was willing to aocept 
of a tenth. The barons and knights granted him, witho«t 
hesitation, an eleventh ; the burgesses a seventh. Bat 
the eleigy stUl scrupled to meet on the king^s writ, lest 
kgr such an instance of obedience they should seem to 
aekaowMge the authority of the temporal powcri mni 
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0ik campromiM was at last &Uen upon, that the king 
ifttmld issue his writ to the archbishop ; aiid that tht 
•rchbishop should* in consequence of it> summon the 
dergy, who, as they then i^ppeared to obey their spiritual 
•nperior, no longer hesitated to meet in convocation; 
Thb expedient^ howeirer, wa^ the cause why the eccle- 
siastics were se|karated into two houses of convocatioil 
tUfder th«r several archbisliops, and formed not one estat^ 
is in other countries of Europe ; which was at first the 
king's intention.^^ We now return to the course of our 
flarration. 

Edward, conscious of the reasons of disgust which he 
had given to the king of Scots, informed of the disposi** 
tions of that people, and expecting the most violent effects 
•f their resetitment, which he knew he had so well 
nerited, employed tiie supplies granted him by his peo-* 
pie in making preparations against the hostilities of his 
northern neighbour [IS96]. When in this situation, he 
received intelligence of the treaty secretly concluded be» 
tWeen John and Philip; and though uneasy at this 
concurrence of a French and Scottish war, he resolved not 
to encourage his enemies by a pusillanimous behaviour, 
or by yielding^ to their united efforts. He summoned 
John to perform the duty of a vassal, and to send him 
« supply of forces against an invasion from France, with 
wbich he was then threatened : he next required that the 
fortresses of Berwic, Jedborough, and Roxborough should 
be put into his hands as a security during the war : '^ he 
«ited John to appear in an En^ish parliament to be held 
St Newcastle: and when none of these successive de- 
tfiands were complied with, he marched northward with 
numerous forces, 30,000 foot and 4000 horse, to chastise 
Ids rebellious vassal. The .Scottish nation, who had 
Bttte reliance on the vigour and abilities of their prince, 
assigned him a council of twelve noblemen, in whose 
hands the soverrignty was really lodged,*^ and who )>ut 
the countiy in the hett posture of which the present dis- 
tractions would admit* A great army, composed of 40,000 
foniuatryt though supported only by 500 cayaliy, adranced 
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to the frontien; and after a fniitlesf attempt upon 
Carlisle, marched eastwards to defend those provinces 
which Edward was preparing to attack. But some of the 
most considerable of the Scottish nobles, Robert Bruce the 
father and son, the earls of March and Angus, prognos- 
ticating the ruin of their country, from the concurrence 
of intestine divisions and a foreign invasion, endeavoured 
here to ingratiate themselves with Edward, by an eariy 
submission ; and the king, encouraged by this favourable 
incident, led his army into the enemies' country, and 
crossed the Tweed without opposition at Coldstream (38tb 
March). He then received a message from John, by which 
that prince, having now procured for himself and bis 
nation pope Celestine's dispensation from former oaths, 
renounced the homage which had been done to England, 
and set Edward at defiance J^^ This bravado was but ill 
supported by the military operations of the Scots. Berwie 
was already taken by assault: sir William Douglas, the 
governor, was made prisoner : above 7000 of the garrison 
were put to the sword: and Edward, elated by this great 
advanta^, dispatched earl Warrenne with 12,000 men, 
to lay siege to Dunbar, which was defended by the flower 
of the Sc«)ttish nobility. 

Tlie Scots, sensible of the importance of this place, 
which, if taken, laid their whole countiy open to the 
enemy, advaiii:ed with their main army, under the 
command of the earls of Buchan, Lenox, and Mane, in , 
order to relieve it. Warrenne, not dismayed at the 
great superiority of their number, marched out to give 
them battle. He attacked them {Tt th April) with great 
vigour; and as undisciplined troops, when numerous, 
are but the more exposed to a panic upon any alarm, 
he soon threw them into confusion, and chased them off 
the field with great slaughter. The loss of the Scots is 
said to have amounted to 20,000 men: the castle of 
Dunbar, with all its garrison, sitfrendered next day to 
Edward, who, after the battle, had brought up the main 
body of the English, and who now proceeded with an 
assured confidence of success. The castle of Roxborougli 
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was yielded by James, steward of Scotland; and that 
no^eiDan, from whom is descended the royal family of 
Stuart, was again obliged to swear fealty to Edward. 
After a feeble resistance, the castles of Edinburgh and 
Stirling opened their gates to the enemy. All the 
southern parts were instantly subdued by the English ; 
and, to enable them the better to reduce the northern^ 
whose inaccessible situation seemed to give them some 
more security, Edward sent for a strong reinforcement 
of Welsh and Irish, who, being accustomed to a desidtoiy 
kind of war, were the best fitted to pursue the fugitive 
Scots into the recesses of their lakes and mountains. But 
the spirit of the nation was already broken by their mis- 
fortunes ; and the feeble and timid Baliol, discontented 
with his own subjects, and overawed by the English^ 
abandoned all those resources which his people might yet 
have possessed in this extremity. He hastened to make 
his submissions to Edward; he expressed the deepest 
penitence for his disloyalty to his liege lord; and he 
made a solemn and irrevocable resignation of his crown 
into the hands of that monarch.'^ Edward marched 
northwards to Aberdeen and Elgin, without meeting an 
enemy; no Scotchman approached him but to pay him 
lubmission and do him homage: even the turbulent 
Highlanders, ever refractory to their own princes, and 
aiverse to the restraint of laws, endeavoured to prevent 
the devastation of their country, by giving him early 
prooft of obedience: and Edward, having brought the 
whole kingdom to a seeming state of tranquillity, returned 
to the south with his army. There was a stone, to 
which the popular superstition of the Scots paid the 
highest veneration : all thejr kings were seated on it, when 
they received the rite of inauguration: an ancient tn^ 
dition assured them, that, wherever this stone was placed, 
their nation should always govern: and it was carefully 
preserved at Scone, as the true palladium of their mo- 
narchy, and their ultimate resource amidst all their mis* 
fortunes. Edward got possession of it; and carried ft 
with hhn to England.^^'' He gave orden to dnitiiiy the 
CcS 
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Rcerdfy and all thoie monuments of antiquity, which 
mipht preserve the memoiy of the independence of the 
kin^om, and relute the English claims of superiority. 
The Scots pretend^ that he also destroyed all the annaU 
preserved in their oonvents: but it is not probable, that 
a nation, so rude and unpolished, should be possessed of 
any histoiy which deserves much to be regmted. The 
great seal of Batiol was broken ; and that prince himself 
was carried prisoner to London, and committed to cua- 
tody in the Tower, Two years after, he was restored ta 
liberty, and submitted to a voluntary banishment ia 
France; where, without making any fiirther attempts 
for the recovery oi his royalty, he died in a private 
station. Earl Warrenne was left govenuw of Scotland:'^ 
Englishmen were entrusted with the chief offices: and 
Edward, flattering himself that he had attained the end 
of all his wishes, and that the nuinerous acts of fraud and 
violence, which he had practised against Scotland, had 
terminated in the final reduction of that V»ffg4wilj v^ 
turned with his victorious army into England, 

WAR WITH FRANCE. 

An attempt, which he made about the same time, for 
the recovery of Guienne, was not equally successftil. 
He sent thither an army of 7000 men, under the cojBUr 
mand of his brother the earl of Lancaster. That priaet 
gained at first some advantages over the French at Boup- 
deaux; but he was soon after seized with a distemper^ 
of which he died at Bayonne. The command devolved 
on the earl of Oncoln, who was not able to perform aiqr 
thing considerable during the rest of the campaign.*^ 

But the active and ambitious spirit of Edward, while 
bis conquests brought such considerable acoissrions to 
the English monarchy, could not be satisfied, so long u 
Guienne, the ancient patrimony of his haaky, was wrested 
ilBQm him by the dishonest artifices of the French nio» 
aarch. Finding that the distance of that piovince xai* 
dtMd aH hii effioKt» against it MUe and aiicerUlQ» ht 
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purpoted to attack Fraooe in a quarter where ibe ap* 
peared more vulnerable ; and with this view be married 
his daughter Elizabeth to John earl of Holland, and at 
the same time contracted an alliance with Guy earl oi 
Flanders, stipulated to pay him the sum of 75,000 poundsy 
and projected an invasion, with their united forces, 
upon Philip, their common enemy J '^ He hoped that, 
when he himself, at the head of the English, Flemish, 
and Dutch armies, reinforced by his German allies, to 
whom he had promised or remitted considerable sums, 
should enter the frontiers of France, and threaten the 
capital itself, Philip would at last be obliged to relia* 
i|uish his acquisitions, and purchase peace by the resti* 
tution of Guienne. But, in order to set this great 
machine in movement, considerable supplies were ra- 
quisite from the paiiiament ; and Edward, without much 
difficulty, obtained from the barons and knights a newt 
grant of a twelfth of all their moveables, and from tha 
boroughs, that of an eighth. The great and almost 
unlimited power of the king over the latter, enabled him 
to throw the heavier part of the burthen on them ; and 
the prejudices which he seems always to have entertained 
against the church, on account of the former zeal of the 
clergy for the Mountfort faction, made him resolve to 
load them with still more considerable impositiona; and 
he required of them a fifth of their moveables^ But ho 
here met with an opposition, whieh for some time dis- 
concerted all his measures, and engaged him in enterpriset 
that were somewhat dangerous to Mmj and would hum 
jgtoYtd fatal to any oC his predeeessom. 

DISSENSIONS WITH THE CLERGY. 

. BoNirACB VUL who had succeeded Celestine in tho 
papal throne, was a man of the most lofty and enter* 
prising spirit; and, though not endowed with that seve- 
rity of manners which commonly accompanies amhitioOi 
in men of his order, he was determined to carry the au» 
Ihority of the ti«ni» and his doniiiuoa over the temponl 
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power, to as great a height as it had ever attained in amy 
former period. Sensible that his immediate predecessors, 
by oppressing the church in every province of Christen- 
dom, had ex.tremely alienated the affections of the elergy, 
and had afforded the civil magistrate a pretence forla3ring^ 
like impositions on ecclesiastical revenues, he attempted 
to resume the former station of the sovereign pontiff, and 
to establish himself as the common protector of the 
spiritual order against all invaders. For this purpose, 
he issued very early in his pontificate a general bull, 
prohibiting all princes from levying, without his consent, 
' any taxes upon the clergy, and all clergymen from sub- 
mitting to such impositions; and he threatened both of 
them with the penalties of excommunication in case of 
disobedience.^^* This important edict is said to have 
been procured by the solicitation of Robert de Winchelsey, 
archbishop of Canterbury, who intended to employ it as 
a rampart against the violent extortions which the church 
had felt from Edward, and the still greater, which that 
prince's multiplied necessities gave them reason to ap- 
prehend. When a demand, therefore, was made on the 
clergy of a fifth of their moveables, a tax which wai 
probably much more grievous than a fifth of their re^ 
venue, as their lands were mostly stocked with their cattle, 
and cultivated by their villauns; the clergy took shelter 
vnder the bull of pope Boniface, and pleaded con- 
science in refusing compliance.* '^ The king came not 
Bnmediately to extremities on this repulse; but, after 
locking up all their granaries and bams, and prohibiting' 
an rent to be paid them, he appointed a new synod, to 
confer with him upon his demand. The primate, not 
dismayed by these proofs of Edward*s resolution, here 
plsunly told him, that the clergy owed obedience to two 
sovereigns, their spiritual and their temporal ; but their 
duty bound them to a much stricter attachment to the 
former than to the latter: they could not comply with 
his commands (for such, in some measure, the requests 
of the crown were then deemed), in contradiction to the 
express prohibition of the sovereign pontiff."^ 
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> 1S97. The clergy bad seen, in many instances, that 
Edward paid little, regard to those numerous privileges, 
on which they set so high a value. He had formerly 
seized, in an arbitrary manner, all the money and plate 
belonging to the churches and convents, and had applied 
them to the public service;'*^ and they could not but 
expect more violent treatment on this sharp refusal, 
{^rounded on such dangerous principles. Instead of ap- 
plying to the pope for a relaxation of Ids bull, he r^ 
solved immediately to employ the power in his hands; 
and he told the ecclesiastics, that, since they refused to 
support the civil government, they were unworthy to 
receive any benefit from it; and he would accordingly 
put them out of the protection of the laws. This vigorous 
measure was immediately carried into execution."* 
Orders were issued to the judges to receive no cause 
brought before them by the clergy; to hear and decide' 
all causes in which they were defendants : to do every 
man justice against them; to do them justice against 
no body."* The ecclesiastics soon found themselves in 
the most miserable situation imaginable. They could 
not remain in their own houses or convents for want of 
subsistence : if they went abroad in qu6st of maintenance, 
they were dismounted, robbed of their horses and clothes, 
abused by every ruffian, and no redress could be obtained 
by them fior the most violent injury. The primate himself 
was attacked on the highway, was stripped of his equipage 
and furniture, and was at last reduced to board himself' 
with a single servant, in the house of a country clergy* 
man."? The kin^c* meanwhile, remained an indifferent 
spectator of all these violences ; and, without employing 
bis officers in committing any immediate ii\jury on the 
priests, which might have appeared invidious and oppres- 
sive, he took ample vengeance on them for their obstinate 
refiual of his demands. Though the archbishop issued 
a general sentence of excommunication against all who 
attacked the persons or property of ecclesiastics, it wai 
not regarded: while Edwani enjoyed the satisfaction of 
ieeini^ the people become the voluntary instruments oi 
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hit Juitiee againtt them, and enure theniMhet to throw 
off that respect for the sacred order, by which they had so 
Ion; been overawed and governed. 

"n^e spirits of the clergy were at Ust broken by thb 
harsh treatment. Besides that the wh<^e province of 
York, which lay nearest the danger that still hung over 
them from the Scots, voluntarily, ftx>m the first, voted 
a fifth of their moveables ; the bishops of Salisbuiy, £ly, 
and some others, made a composition for the secular daisy 
within their dioceses ; and they agreed not to ps^ the fifths 
which would have been an act of disobedience to Bonifiwe'e 
hull, but to deposit a sum equivalent in some church ap» 
pointed them ; whence it was taken by the king's ofileers, ' ^* 
Many particular convents and deigymen made payment 
of a like sum, and received the king^s protection. "^ ThoM 
who had Qot ready money, entered into recognisances for 
the payment. And there was scarcely found one ecd^ 
siastic in the kingdom, who seemed willing to suffer, for the 
sake of religious privileges, this new species of martyrdon^ 
the most tedious and languishing of any, the most mor- 
tifying to spiritual pride, and not rewarded by that crown 
^ S^oiy, which the church holds up, with such ostentation, 
to her devoted adherents. 

ARBITRARY MEASURES. 

BvT as the money granted by parliament, though eon* 
sSderable, was not sufficient to supply the king's necessitief» 
and ^lat levied by compositions with the clergy cam* 
in slowly, Edward was obliged, for the obtaining of forther 
supply, to exert his arbitrary power, and to lay an op* 
pressive hand on all orders of men in the kingdom. He 
limited the merchants in the quantity of wool allowed to 
be exported ; and at the same time forced them to pay 
him a duty of forty shillings a sack, which was com* 
pwted to be above the thiid of the value. ^^ He seised all 
the rest of the wool, as well as all the leather of the king* 
dom, into his hands, and disposed of these commodities 
for his own beDtfit.><^. ,He required the sbsfift of Mok 
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cennty to rn^y bim witli 91100 qiuirten of whMt» and 
as many ofoatb, wbicb lie permitted tliem to seise wherever 
they could find them: the cattle and other commodities 
necessaiy for supplying his army were laid hold of without 
'tiie consent of the owners. ^^ And though he promised 
to pay afterwards the equivalent of all these goods, men 
jaw but little probability that a prince, who submitted so 
little to the limitations of law, could ever, amidst his 
multiplied necessities, be reduced to a strict observance 
j»f bis engagements. He showed, at the same time, an 
«qual disregard to the principles of the feudal law, by 
which all the lands of bis kingdom were held: in order to 
Increase his army, and enable bim to support that great 
effort whidi be intended to make against France, be 
fcquired the attendance of every proprietor of land pos- 
sessed of twenty pounds fL year, even though he held not 
of the crown, and was not obliged by his tenure to per- 
fi>rm any such service.'** 

These acts of violenoe and of aibitrary power, notwitb* 
standing the great personal regard generally borne to the 
king, bred murmurs in eveiy order of men; and it was 
fiot long ere some of the great nobility, jealous of their 
own privileges as well as of national liberty, gave coudr 
tenance and authority to these complaints : Edward assem- 
bled on die sea^coast an army, which be purposed to send 
over to Gascony, while he himself should in person mak« 
«n impression on the side of Flanders ; and be intended to 
put these forces under the command of Humphrey Bohun 
earl of Hereford, the constable, and Roger Bigod earl of 
Norfolk, the mareschal of &igland. But these two 
powerful earls refused to execute bis commands, and 
^Ufirmed, that they were only obliged by their office t» 
attend his person in the wars. A violent akercatioo 
ensued; and the king, in the height of his passion, 
addjressing himself to the constable, exclaimed. Sir tairL 
hff Godt you shall eiihar go or hang. By God^ Sir kmgi 
replied Hereford, / will neither go nor hang,^^ And hm 
immediately departed with the miwtsoba^ and dbova tbirtf 
tf ther eoQsiderable barons* 
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Upon tbii opposition, the king laid aside the pTqject 
of an expedition against Guienne; and ass^ubkd the 
iforces which he himself purposed to transport into 
Flanders. But the two earlSy irritated in the contest and 
elated by impunity, pretending that none of their anceston 
had ever served in that country, refused to perform the 
duty of their office in mustering the army.*^^ The king,, 
now finding it adviseable to proceed with moderation, in- 
stead of attainting the earls, who possessed their dignities 
by hereditary right, appointed Thomas de Berkeley, and 
Geoffrey de Geyneville, to act, in that emergence, as con- 
stable and mareschalJ^ He endeavoured to reconcile 
himself with the church ; took the primate again into 
favour ;'^7 made him, in ooi^unction with Reginald de 
Grey, tutor to the prince, whom he intended to appoint 
guardian of the kingdom during his absence ; and he even 
assembled a great number of the nobility in Westminster- 
hall, to whom he deigned to make an apology for his past 
conduct. He pleaded the urgent necessities of the crown ; 
his extreme want of money i his engagements from honour 
as well as interest to support his foreign allies : and be 
promised, if ever he returned in safety, to redress all their 
grievances, to restore the execution of the laws, and 
to make all his sulgects compensation for the losses which 
th^ had sustained. Meanwhile, he begged them to sus- 
pend their animosities ; to judge of him by his future con- 
duct, of which, he hoped, he should be more master; 
to remain faithful to his government, or, if he perished 
in the present war, to preserve their allegiance to hU 
son and successor. '^^ 

There were cert^nly, from the concurrence of discon* 
tents among the great, and grievances of the people, 
materials sufficient in any other period to have kindled a 
civil war in England: but the vigour and abilities of 
Edward kept every, one in awe; and his dexterity, in 
stopping on the brink of danger, and retracting the mea- 
sures to Which he had been pushed, by lus violent tem- 
per and arbitral^ principles, saved the nation from so 
great a calamilgr^ Jhe two great carls dared not to 
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iMeak out into open Yiolenoe: they prdoeeded no farther 
than firaming^ a remonstrance, which was delivered to the 
knig at Winchelsea, when he was ready to embark for 
Flanders. They there complained of the violations of the 
Great Charter and that of forests ; the violent seizures of 
corn, leather, cattle, and above all, of wool, a commodity 
whidk they affirmed to be equal in value to half the lands 
of the kingdom ; the arbitrary imposition of forty shil- 
lings a sack on the small quantity of wool allowed to 
be exported by the merchants ; and they claimed an im- 
mediate redress of all these grievances J** The king told 
them, that the greater parts of his council were now at a 
distance, and without their advice he could not delibe- 
rate on measures of so great importance J'® 

DISSENSIONS WITH THE BARONS. 

But the constable and mareschal, with the barons of 
their party, resolved to take advantage of Edward's 
absence, and to obtain an explicit assent to their demands. 
When summoned to attend the parliament at London^ 
they came with a great body of cavalry and infantry; 
and before they would enter the city, required that the 
gates should be put into their custody.'^' The primate, 
who secretly favoured all their pretensions, advised the 
council to comply; and thus they became masters both 
of the young prince and of the resolutions of parliament. 
Their demands, however, were moderate; and such as 
sufficiently justify the purity of their intentions in all 
their past measures: they only required, that the two 
charters should receive a solemn confirmation; that a 
clause should be added to secure the nation for ever 
against all impositions and taxes without consent of 
pariiament ; and that they themselves and their adherents, 
who had refused to attend the king into Flanders, should 
be x>&rdoned for the offence, and should be again received 
into favour.**' The prince of Wales and his council 
assented to these terms ; and the charters were sent over 
tp the king in Flanders to be there confirmed by him. 

Vol. II. D i> 
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Bthraid felt the utmost reluctitnce to thit measure, wliidi, 
he apprehended, would for the future impose fetters on his 
conduct, and set limits to his lawless authority. On 
various pretences he delayed three days giving any answer 
to the deputies ; and when the pernicious consequences of 
his refusal were represented to him, he was at last obliged, 
after many internal struggles, to affix his seal to the 
charters, as also to the clause that bereaved him of the 
power, which he had hitherto a*ai^r"H, of imposing arlil> 
traiy taxes upon the people J^' 

That we may finish at once this interesting traBsactioift 
concerning the settlement of the charters, we shall briefly 
jnention the subsequent events which relate to it. Hie 
constable and mareschal, informed of the king's com- 
pliance, were satisfied; and not only ceased from dis- 
turbing the government, but assisted the regency with 
their power against the Scots, who had risen in arms, and 
had thrown off the yoke of £nglandJ^ But being sensible, 
that the smallest pretence would suffice to make Edward 
retract these detested laws, which, though they had 
often received the sanction both of king and parliaunent^ 
and had been acknowledged during three reigns, were 
never yet deemed to have sufficient validity ; they insisted 
that he should again confirm them on his return to Eng- 
land, and should thereby renounce all plea which he might 
derive from his residing in a foreign countiy when he for- 
merly affixed bis seal to them.'^^ It appeared that they 
judged aright of Edward's character and intentions : he 
delayed bis confirmation as long as possible ; and when the 
jfear of worse consequences obliged him again to comply, 
he expressly added a salvo for his royal dignity or pre- 
xogative, which in effect enervated the whole force of the 
charters.*'^ The two earls and their adherents left the 
parliament in disgust; and the king was constrained, on a 
future occasion, to grant to the people, without as^suh- 
terfoge, a pure and absolute confirmation of those laws,*^ 
which were so much the object of their passionate afiection. 
Even farther securities were then provided for the establish* 
ment of jnational privileges. Tbm knights were ep- 
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pointed to be chosen m each county, and were invested with 
the power of punishing, by fine and imprisonment^ every- 
transgression or violation of the charters :'^ a preeautioB, 
which, though it was soon disused, as encroaching too much 
on royal prerogative, proves the attachment which the 
Englisb, in that age, bore to liberty, and their well- 
grounded jealousy of the arbitrary disposition of Edward* 

The work, however, was not yet entirely finished and 
complete. In order to execute the leaser charter, it was 
requisite, by new perambulations, to set bounds to the 
foyal forests, and to disafforest all land which formcv 
encroachments had comprehended within their limiti. 
Edward discovered the same reluctance to comply with 
this equitable demand ; and it was not till after many 
delays on his part, and many solicitations and requests^ 
and even menaces of war and violence,*^ on the part 
of the barons, that the perambulations were made, and 
exact boundaries fixed, fay a jury in each county, to 
the extent of his forests. ^^ Had not his ambitiotts and 
active temper raised him so many foreign enemies, and 
obliged him to have recourse so often to the assistance 
of his sutgects, it is not likely that those concessioni 
sould ever have been extorted from him. 

But while the people, after so many successful struggles, 
deemed themselves happy in the secure possession of their 
privileges, they were surprised In 1305 to find that Edward 
had secretly applied to Rome, and had procured from that 
mercenary court, an absolution from all the oaths and 
engagements, which he had so often reiterated, to observe 
both the charters. There are some historians ^^^ so crer 
dulous as to imagine, that this perilous step was taken 
by him for no other purpose than to acquire the merit 
ef granting a new confirmation of the charters, as he did 
soon after ; and a confirmation so much the more un- 
questionable, as it could never after be invalidated by 
his successors, on pretence of any force or violence which 
had been imposed upon him. But besides that this might 
have been done with a better grace, if he had never 
applied for any suchtabaoliitioDi the whole tenor of hi^ 
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conduct proves bim to be little susceptible of such refine- 
ments in patriotism ; and this very deed itself, in which 
lie anew confirmed the charters, carries on the face of it 
a very opposite presumption. Though he ratified the 
charters in general, he still took advantage of the papal 
bull so &r as to invalidate the late perambulations of the 
forests, which had been made with such care and at- 
tention, and to reserve to himself the power, in case of 
favourable incidents, to extend as much as formerly those 
arbitrary jurisdictions. If the power was not in fact made 
use of, we can only conclude that the favourable incidents 
did not offer. 

Thus, after the contests of 'near a whole century, 
and these ever accompanied with violent jealousies, often 
with public convulsions* the Great Charter was finally 
established; and the English nation have ^e honour 
of extorting, by their perseverance, this concession from 
the ablest, the most warlike, and the most ambitious of 
all tbeir princes.*^^ It is computed, that above thirty 
confirmations of the charter were at different times 
required of several kings, and granted by them, in full par- 
liament ; a precaution which, while it discovers some igno- 
rance of the true nature of law and g^ovemment, proves 
a laudable jealousy of national privileges in the people, 
and an extreme anxiety lest contrary precedents should 
ever be pleaded as an authority fbr infringing them. 
Accordingly we find, that, though arbitrary practices often 
prevailed, and were even able to estabLsh themselves into 
settled customs, the validity of the Great Charter was 
never afterwards formally disputed; and that grant was 
still regarded as the basis of English government, and the 
sure rule by which the authority of every custom was to 
be tried and canvassed. The jurisdiction of the Star-chain* 
ber, martial law, imprisonment by warrants firom th* 
privy-council, and other practices of a like nature, though 
established for several centuries, were scarcely ever allowed 
by the English to be parts of tbeir constitution: the 
affection of the nation for liberty still prevailed over all 
preoedent) and ev^ all political reasoning: the exercise 
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of these powers, after beingf long the source of secret 
murmurs among the people, was, in fulness of time> 
solemnly abolished as illegal, at least as oppressive, bj 
the whole legislative authority. 

To return to the period from which this account of the 
charters has led us : though the king's impatience to ap- 
pear at the head of his armies in Flanders made him over- 
look all conuderations, either of domestic discontents or 
of commotions among the Soots; his embarkation had 
been so long retarded by the various obstructions thrown 
in his way, that he lost the proper season for action, and 
after his arrival made no progress against the enemy. The 
king of France, taking advantage of his absence, had 
broken into the Low Countries; had defeated the Flemo 
ings in the battle of Fumes; had made himself master of 
Lisle, St. Omer, Courtrai, andYpres; and seemed in a situ- ' 
ation to take full vengeance on the earl of Flanders, his 
rebellious vassal. But Edward, seconded by an Engli^ 
army of 50,000 men (for this is the number assigned 
by historians),*^ was able to stop the career of his victories; 
and Philip, finding all the weak resources of his kingdom 
already exhausted* began to dread a reverse of fortune, 
and to apprehend an invasion on France itself. The king 
of England on the other hand, disappointed of assistance 
from Adolph king of the Romans, which he had purchased 
at a very high price, and finding many ui^nt calls 
for his presence in England, was desirous of ending, on 
any honourable terms, a war which served only to divert his 
force from the execution of more important projects. 
This disposition in both monarchs soon produced a ces- 
sation of hostilities for two years ; and engaged them to 
submit their differences to the arbitration of pope 
Boniface. 

1298. Boniface was among the last of the sovereign 
pontiffs that exercised an authority over the temporal 
jurisdiction of princes; and these exorbitant pretensions, 
which he had been tempted to assume from the 8u<^ 
cessful example of his predecessors, but of which the 
season was now past> involved him in so many calamities^ 
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4nd weK attended with so unfortunate a catartvopfaef 
that they have been secretly abandoned, though never 
openly relinquished, by his suocesson in the apostolie 
chair. Edward and Philip, equally Jealous ci papal 
elaims, took care to insert in their referenoe, that 
BonHkce was made judge of the difierence by their oon- 
sent, as a private penKm, not by any right of bis ponti:- 
ficate; and the pope, without seeming to be offended at 
this mortifying clause, proceeded to give a sentence 
between them, in which they both acquieseed.'^ lie 
bought them to agree that their union afaenld be 
cemented by a double marriage; that of Edward himself, 
who was now a widower, with Margaret, Philip's sistei^ 
and that of the prince of Wales with Isabella, daughter 
of that monarch. *^^ Philip was likewise willing to restore 
' Goienne to the English, which he had indeed no good 
pretence to detain; but he insisted that the Soots, and 
their king John Bailiol, should, as his allies, be oompve- 
hended in the treaty, and should be restored to their 
liberty. Their difference, after several disputes, wis 
eompromised, by their maJdng mutual saerifices to each 
other. Edward agreed to abandon his ally the earl of 
Flanders, on condition that Philip should treat in like 
manner bis ally the king of Scots. The prospect of eoD^ 
quering these two countries, whose situation made them 
ao commodious an acquisition to the respective kingdomst 
prevailed over all other considerations; and though 
they were both finally disappohited in their hopes, their 
conduct was veiy reconeileable to the principles of an 
interested policy. This was the firrt specimen which the 
>8cot8 had of the French alliance, and which was exactly 
eonformable to what a smaller power must always expect^ 
when it blindly attaches itself to the will and fortunes 
of a greater. That unhappy people, now engaged in a 
l>rave though unequal contest for dieir liberties, were 
totally abandoned by the ally in whom they reposed their 
final confidence, to the will of an imperious conqueror. 
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REVOLT OF SCOTLAND. 

THOUoa Eniilaod as well as other European oomitriat 
was, in its ancient state, very ill qualified for making; 
and still worse for maintaining, conquests, Scotland was 
ao much inferior in its internal force, and was so ill situ* 
«ted for receiving^ foreign succours, that it is no wonder 
Edward, an ambitions monarch, should have cast his eye 
on so tempting an acquisition, which brought both 
security and greatness to his native countiy. But tfatf 
instruments whom he employed to maintain Us dominion 
over the northern kingdom were not happily chosen ; and 
acted not with the requisite prudence and moderation in 
feconciling the Scottish nation to a yoke which they bore 
with such extreme reluctance. Warrenne, retiring into 
Eui^bnd on account of his bad state of health, left the 
administration entirely in the hands of Ormesby, who 
was appointed justiciary of Scotland, and Cressingham, 
who bore the office of treasurer; and a small military 
force remained to secure the precarious authority of 
tliose ministers. The latter had no other object than 
the amassing of money by rapine and injustice: the 
former distinguished himself by the rigour and severity 
of his temper: and both of them treating the Scots as 
a oonquered people, made them sensible too early of the 
grievous servitude into which they had fallen. As Ed- 
ward required that all the proprietors of land should 
iwear fealty to him, eveiy one who refused or delayed 
giving this teftimony of submission, was outlawed and 
imprisoned, and punished without mercy; and the 
bravest and most generous spirits of the nation west 
thus exasperated to the highest degree against the Englisli 
govemmect.^^ 

There was one William Wallace, ef a small fortune, 
but descended of an ancient family in the west of Scotland, 
whose courage promptied him to undertake, and enabled 
him finally to aceomplish, the desperate attempt of deli* 
vering his native country from the dominion of fo- 
leigiierk TiiisiBaii,,wlKMeTaloreafr«ipk)lftsaretheol(ieat 



Digitized by VjOOQIC 



806 HISTCNftY OF ENGLAND. Chap. XUL 

of juit admiration, but have been much exaggerated 
by the traditions of his countrymen, had been provoked 
by the insolence of an English <^cer to put him to 
death ; and finding himself obnoxious on that account to 
the severity of the adndnistration, he fled into the woods* 
and offered himself as a leader to aU those whom their 
crimes, or bad fortune, or avowed hatred of the English, 
had reduced to a like necessity. He was endowed with 
gigantic force of body, with heroic courage of mind, with 
disinterested magnanimity, with incredible patience, and 
ability to bear hunger, fatigue, and all the severities of 
the seasons ; and be soon acquired among those desperate 
fugitives that authority to which his virtues so justly en- 
titled him. Beginning with small attempts, in which 
he was always successful, he gradually proceeded to more 
momentous enterprises; and he discovered equal caution 
in securing his followers, and valour in annoying the enemy. 
By his knowledge of the country he was enabled, wh^ 
pursued, to ensure a retreat among the morasses, or 
forests, or mountains ; and again collecting his dispersed 
associates, he unexpectedly appeared in another quarter,' 
and surprised, and routed, and put to the sword the 
unwaiy English. Every day brought accounts of his great 
actions, which were received with no less favour by his 
countrymen than terror by the enemy: all those who 
thirsted after military lame were desirous to partake of his 
renown: his successful valour seemed to vindicate the 
nation from the ignominy into which it had fallen, by it* 
tame submission to the English : and though no nobleman 
of note ventured as yet to join his party, be had gained a 
general confidence and attachment, which birth and for- 
tune are not alon» able to cf>nier. 

Wallace having, by many fortunate enterprises, brought 
the valour of his followers to correspond to his own, 
resolved to strike a decisive blow against the English' 
government^ and he concerted the plan of attacking 
Ormesl^ at Scone, and of taking vengeance on him for 
all the violence and tyranny of which he had been gidftty. 
The Justiciaiy, appriiedof his intentioiM, fled hastily into 
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Eaglxad: all the other officer» of that natimn imitated 
his example : their terror added alacrity and courage to 
the Scots, who took themselves to arms in every quarter: 
many of the principal barons, and among the rest rir 
William Douglas, ^^^ openly countenanced Wallace's party : 
Robert Bruce secretly fevoured and promoted the same 
cause : and the Scots, shaking off tbeir fetters, prepared 
themselves to defSen^ by an united effort, that liberty 
which they had so unexpectedly recovered from the 
hands of their oppressorft. 

But Warrenne, collecting an army of 40,000 men in the 
north of England, determined to re-establish his authority ; 
and he endeavoured, by the celerity of his armament 
and of his march, tu compensate for his past negligence, 
which had enabled the Scots to throw off the English 
giovemment. He suddenly entered Annandale, and came 
up with the enemy at Irvine, before their forces were 
liilly collected, and before they had put themselves in a 
posture of defence. Many of the Scottish nobles, alarmed 
with their dangerous situation, here submitted to the 
English, renewed their oaths of feal^, promised to deliver 
hostages for their good behaviour, and received a pardon 
for past offences. *^^ Others who had not yet declared 
themselves, such as the steward of Scotland and the earl 
of Lenox, joined, though with reluctance, the English 
army; and waited a favourable opportunity for embracing 
the cause of their distressed countrymen. But Wallace, 
whose authority over his retainers was more fully con- 
firmed by the absence of the great nobles, persevered 
obstinately in his purpose ; and finding himself unable to 
give battle to the enemy, he marched northwards, with an 
intention of prolonging the war, and of turning to hi» 
advantage the situation of that mountainous and barren 
countiy. When Warrenne advanced to Stirling, he found 
Wallace encamped at Cambuskenneth, on the opposite 
banks of the Forth ; and being continually urged by the 
impatient Cressingham, who was actuated both by personal 
and national animosities against the Scots,*^^ be prepared 
to attack them in that position^ which Wallace, no less 



Digitized by VjOOQIC 



StO HISTORY OP ENGLAND. Cha?. XIII; 

pmdeikt than courageous, had chosen for his army.*^ In 
spite of the remonstrances of sir Richard Lundy, ir 
Scotchman of birth and family, who sincerely adhered to 
tiw English, he ordeied his army to pass a bridge which 
lay over the Forth ; but' he was soon convinced, by fatal 
experience, of the error of his conduct Wallace, allowinf; 
such numbers of the English to pass as he thought 
proper, attacked them before they were fiiUy formed, 
put them to rout, pushed part of them into the river, 
destroyed the rest by the edjge of the sword, and gained 
a complete victory over them.'^' Among the slain was 
Cresstngham himself, whose memory was so extremeljr 
odious to the Scots, that they flayed his dead body, and 
made saddles and girths of his skin.^^ Warrenne» 
finding the remainder of his army much dismayed by this 
misfortune, was obliged again to evacuate the kingdom, 
and retire into England. The castles of Roxborough, and 
Berwic, ill fortified and feebly defended^ fell soon alter 
into the hands of the Scots. 

Wallace, universally revered as the deliverer of hit 
eountiy, now received from the hands of his followers the 
dignity nf regent or guardian under the captive Baliol ^ 
and finding that the disorders of war, as well as the un- 
fhvourable seasons, had produced a fiimine in Scotland, he 
urged his army to march into England, to subsist at tht 
expence of the enemy, and to revenge all past iijuries, 
by retaliating on that hostile nation. * The Scots, who 
deemed every thing possible under such a leader, jayfuXSj 
attended his call. Wallace, breaking into the northern 
counties during the winter season, laid every place wastto 
with fire and sword; and after extending on all sidet, 
without opposition, the fiiry of his ravages as for as the 
bishopric of Durham, he returned, loaded with spoils, and 
crowned with gloiy, into his own country.'^ The dis* 
orders which at that time prevailed in England, from 
the refractory behaviour of the constable and mareschal, 
made it impossible to collect an army sufllcient to resist 
the enemy, and txposcd the natUm to this loss and 
dishonour* 
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Bat £dward» wtm noeived in Flanderf inteliisence of 
these eventi, and bad already concluded a tnice with 
France, now hastened over to England, in certain bopes^^ 
by his activity and valour, not only of wiping off this 
disgrace, but of lecovering the important conquest of 
Scotland, which he always regarded as the chief gloiy 
4UmI advantage of his reign. He appeased the murmuis 
of his people by concessions and promises: he restored 
to the citixens of London the election of their own 
magistrates, of which they had been bereaved in the 
latter part of his father^s reign: he ordered strict 
inquiry to he made concerning the com and other goods 
which had been violently seixed before his departure, at 
if he intended to pay the value to the owners :^^ and 
making public professions of confirming and observing 
the charters, he regained the confidence of the discon- 
tented nobles. Having, by all these popular arts, rendered 
himself entirely master of his people, he collected the 
whole military ff>rce of England, Walo, and Ireland, and 
marched with an army of near a hundred thousand com- 
batants to the northern frontiers. 

Nothing could have enabled the Scots to resist but 
for one seaaon so mighty a power, except an entire union 
among themselves ; but as they were deprived of their 
king, whose personal qualities, even when he was present, 
appeared so contemptible, and had left among his suljects 
no principle of attachment to him or his family, factions, 
Jealousies, and animosities, unavoidably arose among the 
great, and distracted all their councils. The elevation ^ 
Wallace, tiiough purchased by so great merit and sucli 
eminent services, was the object of envy to the nobility, 
who repined to see a private gentleman raised above 
them by his rank, and still more by his g^ory and repu>- 
tation. Wattaoe himself, sensible of their jealousy, and 
dreading the ruin of his country from those intestine 
discords, voluntarily resigned his authority, and retained 
only the command over that body of his followers, 
who, being accustomed to victory under his standard, 
v^fiued to follow into the fidid any other Isader. TUs 
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chief power devolTed on the steward of SooUand, and 
Cummin of Badenock; men of eminent birth, under 
whom the great chieftains were more willing to serve in 
«lefence of their country. The two Scottish oonmianderB, 
eolleeting their several forces from every quarter, fixed 
their station at Fall^irk, and purposed there to abide the 
assault of the English. Wallace was at the head of a 
third body, which acted under his command. The Scot- 
tish army placed their pil^emen along their front : lined 
the intervals between the three bodies with archers; and 
dreading the great superiority of the Knglish in cavalry, 
endeavoured to secure their front by palisadoes, tied 
together with ropcs.'^^ In this disposition they expected 
the approach of the enemy. 

BATTLE OF FALKIRK. Juiyn. 

The king, when he arrived in sight of the Scots, WM 
pleased with the prospect of being able, by one decisive 
stroke, to detennine the fortune of the war; and 
dividing his army also into three bodies, he led them 
to the attack. The English archers, who began about 
this time to surpass those of other nations, first chased 
the Scottish bowmen off the field; then pouring in their 
arrows among the pikemen, who were cooped up within 
their. intrencbments, threw them into disorder, and ren- 
dered the assault of the English pilcemen and cavalry 
more easy and successful. The whole Scottish army was 
broken, and chased off the field with great slaughter; 
which the historians, attending more to the exaggerated 
relations of the populace than to the probability of things, 
make amount to fifty or sixty thousand men.*^ It is 
only certain that the Scots never suffered a greater kMS 
in any action, nor one which seemed to threaten more 
inevitable ruin to their country. 

In this genera] rout of the army, Wallace's military 
•skill' and presence of mind enabled biro to keep hk 
. troops entire ; and retiring behind the Carron, he marehed 
leburely along the banks of that imill river, which pro- 
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tected bim from the enemy. Young Brace, who had 
already ^ven many proofs of his aspiring genius, but 
who served hitherto in the English anny, appeared on 
the opposite banks ; and distinguishing the Scottish chief, 
as well by bis majestic port, as by the intrepid activity of 
bis behaviour, called out to him, and desired a short 
conference. He here represented to Wallace the fruitless 
and ruinous enterprise in which he was engaged; and 
endeavoured to bend his inflexible spirit to submission 
under superior power and superior fortune: he insisted 
on the unequal contest between a weak state, deprived 
of its head and agitated by intestine discord, and a 
mighty nation, conducted by the ablest and most martial 
monarch of the age, and possessed of every resource 
either for protracting the war, or for pushing it with 
▼igour and activity: if the love of his country were his 
motive for perseverance, his obstinacy tended only to 
prolong her misery; if he carried his views to private 
grandeur and ambition, he might reflect that, even if 
Edward should withdraw his armies, it appeared from 
past experience, that so many haughty nobles, proud 
of the pre-eminence of their faimilies, would never submit 
to personal merit, whose superiority they were less in- 
clined to regard as an olgect of admiration, than as a 
reproach ana ii\jury to themselves. To these exhortations 
Wallace replied, that, if he had hitherto acted alone- as 
the champion of his country, it was solely because no 
second or competitor, or, what he rather wished, no leader, 
had yet appeared to place himself in that honourable 
station: that the blame lay entirely on the nobility, 
and chiefly on Bruce himself, who, uniting personal 
merit to lUgnity of fiunily, had deserted the post which 
both nature and fortune, by such powerftil c^s, invited 
bim to assume: that the Scots possessed of such a head, 
would, by their unanimity and concord, have surmounted 
the chief difficulty under which they now laboured, 
and might hope, notwithstanding their present losses, 
to oppose successfolly all the powers anid abilities of 
£4ward : that Heaven itself couM not set a more glorious 
Vol. II. £b 
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prize before the eyes either of virtue or ambitioDy than 
to join, in one object, the acquisition of royalty with the 
defence of national independence : and that as the interests 
of his country, more than those of a brave man, oould 
never be sincerely cultivated by a sacrifice of liberty, he 
himself was determined, as far as possible, to prolong 
not her misery but her freedom, and was desirous that 
his own lifi^, as well as the existence of the nation* 
mig^ht terminate, when they could no otherwise be 
preserved than by receiving the chains of a haug^hty 
victor. The gallantry of these sentiments, though deli- 
vered by an armed enemy, struck the generous mind of 
Bmce: the flame was conveyed from the breast of one 
hero to that of another: he repented of bis engagements 
with Edward; and opening his eyes to the honourable 
path pointed out to him by Wallace, secretly determined 
to seize the first opportunity o| embracing. the cause, 
however desperate, of his oppressed country.*^^ 

1399. The subjection of Scotland, notwithstanding thjs 
ipreat victory of Edward, was not yet entirely completed. 
The English army, after reducing the southern provinces, 
was obliged to retire for want of provisions ; and left the 
northern counties in the hands of the natives. The Scots, 
no less enraged at their present defeat, than elated 
by their past victories, still maintained the contest for 
liberty; but being fully sensible of the great inferiority of 
their force, they endeavoured, by applications to foreign 
<sourts, to procure to themselves some assistance. The 
fupplications of the Scottish ministers were rejected Igr 
Philip; but were more successful with the court of Rom?. 
Boniface, pleased with an occasion of exerting his autho- 
lity, wrote a letter to Edward [1300], ©ihorting hi^i to 
put a stop to his oppressions in Scotland, and displayipg 
all the proofs, sudi as they had probably been furnished 
him by the Scots themselves, for the ancient independence 
of that kingdom.*^^ Among other arguments, hinted at 
above, he mentioned the treaty conducted and finished 
by Edward himself, for the marriage of his son with the 
l^eiress qS Scotlandj^ a treaty which woi4d have beat 
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Absurd, had he been superior lord of the kingddai, and 
had possessed, by the feudal law, the right of disposing 
of his ward in marriage. He mentioned several other 
striking facts, which fell within the compass of Edward't 
dwn knowledig-e; particularly that Alexander, when ha 
did homage to the king, openly and expressly declared in 
bis presence, that he swore fealty not for his crown, but 
ioT the lands which he held in England: and the pope't 
letter mighf have passed for a reasonable one, had he not 
subjoined his own claim to be liege lord of Scotland; a 
claim which had not once. been heard of, but which, 
with a singular confidence, he asserted to be full, entire^ 
and derived from the most remote antiquity. The affir- 
mative style, which had been so successfol with him and 
. his predecessors in spiritual contests, was never before 
abused after a more egregious manner in any civil contro- 
Tersy. 

1301. The reply, which Edward made to Boniface's 
letter, contains particulars no less singular and remark- 
able.*^ He there proves the superiority of England by 
historical fiscts, deduced from the period of Brutus, the 
Trojan, who, he said, founded the British monarchy iu 
the age of Eli and Samuel: he supports his position by all 
the events whkh passed in the island before the arrival 
of the Romans : aiod alter laying great stress on the ex« 
tensive dominions and heroic victories of king Arthur, ht . 
Touchsafes at last to descend to the time of Edward tha 
elder, with which, in his speech to the states of Scotland^ 
he had chosen to begin his daim of superiority. He asserts 
it to be a fact, netorious and confirmed hy the records ff 
antiqmtjf^ that the Englbh monarchs had often conferred 
the kingdom of Scotland on their own subjects; had 
dethroued these vassal kings when unfoithful to them ; 
and had substituted others in their stead. He displays 
with great pomp the foil and complete homage which 
William had done to Henry II., without mentioning the 
fonpal abolition of that extorted deed by king Richard* and 
the renunciation of all future claims of the same nature. 
Yet tlUs paper he begins with a solemn i^peal to the Al« 
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mighty^ the searcher of hearts, for his own firm persuasion 
of the justice of his claim ; and no less than a hundred 
and four barons assembled in parliament at Lincoln, con-> 
cur in maintaining before the pope, under their seals, 
the validity of these pretensions.'^ At the same tune, 
however, they take care to inform Boniface, that, though 
they had justified their cause before him, they did not 
acknowledge him for their judge : they had sworn to main- 
tain all its royal prerogatives, and would never permit 
the king himself, were he willing, to relinquish its inde- 
pendence. 

1303. That neglect, almost total, of truth and justice, 
which sovereign states discover in their transactions with 
each other, is an evil universal and inveterate; is one 
^reat source of the misery to which the human race is 
continually exposed; and it may be doubted whether, in 
many instances, it be found in the end to contribute to 
the interests of those princes themselves, who thus sacri- 
fice their integrity to their politics. As few monarchs 
have lain under stronger temptations to violate the prin- 
ciples of equity, than Edward in his transactions with 
Scotland, so never were they violated with less scruple 
and reserve: yet his advanta^s were hitherto precarious 
and uucertun ; and the Scots, once roused to arms and 
enured to war, began to appear a formidable enemy, even 
to this military and ambitious monarch. They chose John 
Cummin for their regent; and not content with main- 
taining their independence in the northern parts, they 
made incursions into the southern counties, which Edwaid 
imagined he had totally subdued. John de Segrave whom 
he had left guardian of Scotland, led an army to oppose 
them [34th Feb. 1303]; and lying at Roslin, near Edin- 
burgh, sent out his forces in three divisions, to provide 
themselves with forage and subsistence from the neigh- 
bourhood. One party was suddenly attacked by the regent 
and sir Simon Fraser; and being unprepared, was imme- 
diately routed and pursued with great slaughter. The 
lew that escaped, flying to the second ^ division, gave 
warning of the approach of the enemy: the loldiers rfn 
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to their anns ; and were immediately led on to take re-. 
renge for the death of their countrymen. The Scots, 
elated with the advantage already obtained, made a vi- 
gorous impression upon them: the English, animated 
with a thirst of vengeance, maintained a stout resistance : 
the victory was long undecided hetween them ; but at last 
declared itself entirely in fovour of the former, who broke 
the English and chased them to the third division, now 
advancing with a hasty march to support their distressed 
companions. Many of the Scots had fallen in the two 
first actions; most of them were wounded; and all of 
them extremely fatigued by the long continuance of the 
combat: yet were they so transported with success and 
military rage, that, having suddenly recovered their order, 
and arming the followers of their camp with the spoils of 
the slaughtered enemy, they drove with fury upon the 
ranks of the dismayed English. The favourable moment 
decided the battle ; which the Scots, had they met with 
a steady resistance, were not long able to maintain : the 
English were chased off the field : three victories were 
thus gained in one day:*^* and the renown of ttiese great 
exploits, seconded by the favourable disponitions of the 
people, soon made the regent master of all the fortresses 
in the south ; and it became necessary for Edward to begin 
anew the conquest of the kingdom. 

The king prepared himself for this enterprise with his 
usual vigour and abilities. He assembled both a great 
fleet and a great army; and entering the frontiers of 
Scotland, appeared with a force which the enemy could 
not think of resisting in the open field; the English 
navy, which sailed along the coast, secured the army tcom 
any danger of famine : Edward's vigilance preserved it fi»m 
surprises: and by this prudent disposition they marched 
victorious from one extremity of the kingdom to the other, 
ravaging the open country, reducing all the castles,'^ and 
receiving the submissions of all the nobility, even those of 
Cummin the regent. The most obstinate resistance was 
made by the castle of Brechm, defended by sir Thomas 
Maule ; and the place opened not its gates, till the death 

£ Ed 
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qf the g tfftfno r , by discouraging the gMiMon, oMigeA them 
lo submit to the fate whidi had overwhelmed the rest of 
the kingdom. Wallace, though he attended the English 
army in their march, foiuid but few opportunities of signa.- 
lising that ralour which had formeriy made him so ter- 
rible to his enemies. 

1304. Edwaid, having completed his conquett, which 
employed him during the space of near two year^ now 
nndertDok the more difficult work of settling the cduntiy, 
of establishing a new form of government, and of making 
hb acquisition durable to the crown of England. He 
seems to have carried matters to extremity against the 
natives : he abrogated all the Scottish laws and customs :^^ 
he endeavoured to substitute the English in their plaee : 
he entirely rased or destroyed all the monuments of an- 
tiquity: such records or histories as had escaped his former 
search were now burnt or dispersed : and he hastened, by 
too precipitate steps, to abolish entirely the SootUih 
name, and to sink it finally in the English. 

1305. Edward, however, still deemed his feroorite 
conquest exposed to some danger, so long as WaUaoe wtti 
alive ; and being prompted both by revenge and policy, he 
employed every art to discover his retreat, and become 
master of his person. At last, that hardy warrior, whi^ 
was determined, amidst the unirersal slavery of his coun« 
tiymen, still to maintain his independency, was betr ay ed 
into Edward's hands by sir John Monteith, his firicsidy 
whom he had made acquainted with the place of his con- 
cealment. The king, whose natural braveiy and magu 
nanimity should have induced him to respect like quaU- 
ties in an enemy, enraged at some acts of violenoe oodh 
mitted by Wallace during the fiiry of war, resolved to 
overawe the Scots by an example of severity: he ordered 
Wallace to be carried in chains to London (83d Aug.) ; to 
he tried as a rebel and traitor, though he had never made 
submissions, or sworn fealty to England ; and to be exe- 
cuted on Tower-hill. This was the unworthy fete of a 
hero, who, through a course of many years, had, with 
iii;nal conduct^ Intrepidity, and peftevaranoe, defendfidt» 
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against a public and oppressive eneiDy» the libeitiei of 
his native country. 

But the barbarous policy of Edward foiled of the pur* 
pose to which it was directed. The Scots, already dis- 
gusted at the great innovations introduced by the sword 
of a conqueror into their laws and government, were 
fiurther enraged at the injustice and cruelty exercised 
upon Wallace ; and all the envy which, during his life- 
time, had attended that gallant chief, being now buried 
in his grave, he was universally regarded as the cham- 
pion of Scotland, and the patron of her expiring inde* 
pendency. The people, inflamed with resentment, were 
every where disposed to rise against the English govern- 
ment; and it was not long ere a new and more for- 
tunate leader presented himself, who conducted them 
to liberty, to victory, and to vengeance. 

ROBERT BRUCE. 

1306. Robert Bruce, grandson of that Robert who . 
had been one of the competitors for the crown, had sue* 
oeeded by his grandfather's and fathei^s death, to all 
their rights; and the demise of John Baliol, together 
with the captivity of Edward, eldest son of that prince, 
seemed to open a full career to the genius and ambition 
of this young nobleman. He saw that the Scots, when 
the title to their crown had ei^pired in the males of their 
ancient royal family, had been divided into parties nearly 
equal between the houses of Bruce and Baliol ; and that 
every incident, which had since happened, had tended 
to wean them from any attachment to the latter. The 
slender capacity of John had proved unable to defend 
them against their enemies : he had meanly resigned his 
crown into the hands of the conqueror ; he had^ before 
his deliverance from captivity, reiterated that rengnation 
In a manner seemingly voluntary; and had in that deed 
thrown out many reflexions extremely dishonourable to 
his ancient subjects, whom he publicly called- traitors* 
fuftan^ and rebeb* and with whom he declared he wai 
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determined to maintain no farther correspondence :^^ lie 
had, durini^ the time of his exile, adhered strictly to that 
lesolution;^ and his son, being a prisoner, seemed ill 
qualified to revive the rights, now folly abandoned, «if 
his family. Bruce therefore hoped that the Scots, so 
long exposed from the want of a leader to the oppres- 
sions of their enemies, would unanimously fly to bis 
standard, and would seat him on the vacant throne, to 
which he brought such pUusible pretensions. His aspir- 
ing spirit, inflamed by the fervour of youth, and bucked 
up by his natural courage, saw the glory alone of the 
enterprise, or regarded the prodigious difficulties which ' 
attended it, as the source only of farther glory. The 
miseries and oppressions which be had beheld his coun- 
trymen sufier in their unequal contest; the repeated 
defeats and misfortunes which they hsid imdergone; 
proved to him so many incentives to bring them relief, 
and conduct them to vengeance against the haughty vic- 
tor. The circumstances which attended Bruce*s first 
declaration are variously related; but we shall rather 
follow tbe account given by the Scottish historians ; not 
that their authority is in general anywise comparable to 
that of the English, but because they may be supposed 
sometimes better informed concerning focts which so 
nearly interested their own nation. 

Bruce, who had long harboured in his breast the design 
of freeing his enslaved country, ventured at last to open 
his mind to John Cummin, a powerful nobleman, with 
whom he lived in strict intimacy. He found his friend, 
as he imagined, fully possessed with the same sentiments ; 
and he needed to employ no arts of persuasion, to make 
him embrace the resolution of throwing off, on the first 
favourable opportunity, the usurped dominion of the 
English. But on the departure of Bruce, who attended 
Edward to London, Cummin, who either had all along 
dissembled with him, or began to reflect more coolly 
in his absence on the desperate nature of his undertak- 
ing» resolved to atone for his crime in assenting to tlm 
reb^ion, by the merit of revealing the secret to the king ', 
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of Eni^and. Edward did not immediately oommit Bruc^ 
to custody ; because he intended at the same time to seiae 
his three bfotherB« who resided in Scotland ; and -he con* 
tented himself with secretly setting spies upon him, and 
ordering all his motions to be strictly watched. A noble« 
man of Edward's court, Bruce's intimate friend, was ap* 
prized of his danger; but not daring, amidst so man}; 
jealous eyes, to hold any conversation with him, be feU 
•on an expedient to give him warning, that it was fuU 
time he should make his escape. He sent him by his 
iervant a pair of gilt spurs, and a purse of gold, which 
he pretended to have borrowed from him ; and left it to 
the sagacity of his friend to discover the meaning of thq 
present. Bruce immediately contrived the means of his 
escape; and as the ground was at that time covered 
with snow, he had the precaution, it is said, to order his 
horses to be shod with their shoes inverted, that he might 
deceive those who should track his path over the open 
fields or cross roads, through which he purposed to travel. 
He arrived in a few days at Dumfries in Annandale, tbq 
ohief seat of his family interest ; and he happily found 
a great number of the Scottish nobility there assembled, 
and among the rest, John Cummin, his former associate. 
The noblemen were astonished at the appearance of 
Bruce among them (10th Feb.) ; and still more when he 
discovered to them the object of his journey. He told 
them that he was come to live or die with them in de- 
fence of the liberties of his country, and hoped, with 
their assistance, to redeem the Scottish name from all 
the imhgnities which it had so long suffered from the 
tyranny of their imperious masters: that the sacrifice of 
the rights of his family was the first injury which had 
prepared the way for their ensuing slavery; and by re* 
suming them, which was his firm purpose, he opened to 
them the joyful prospect of recovering from the fraudu- 
lent usurper their ancient and hereditary independence : 
that all past misfortunes had proceeded from their dis« 
union; and they would soon appear no less formidable 
than of old to their enemies, if they now deigned to 



Digitized by VjOOQIC 



H9 mSTORV OF EWGLAKD. Chap. nO. 

Mlow into the field their risfatftd prinee, who knanf bo 
medium between death and victofy : that their moQiitaiiis» 
and their ▼aloor, which had, durinif so many ages, pro- 
teeted their liberty ih>m all the eflbrts of the Roma* 
empire, would stIU be suflkaent, were they worthy of 
their generous ancestors, to d«fend them against the 
utmost violence of the English tyrant: that it was nnbe- 
eoming men, bom to the moat ancient inde|ieiidencte 
known in Europe, to submit to the w3X of any mastets; 
Imt fatal to receive those who, being irritated by sach 
^rsevering resistance, and inflamed with tha highest 
imimosity, would never deem themselves secuie in thek 
tuurped dominion, but by exterminating all the ancient 
nobility, and even all the ancient inhabitants : and that, 
being r^uced to tliis desperate extremity, it wer6 better 
for them at once to perish, like brave men, with swords 
m their hands, than to dread long, and kt last undergo, 
the fate of the unfortunate Wallace, whose merits, in the 
brave and obstinate defence of his countiy, were finally 
rewarded by the hands of an English executioner. 

file spirit with which this discourse was delivered* thfc 
bold sentiments which it conveyed, the novelty of Bruce'a 
declamtion, assisted by the graces of his youth and manly 
deportment, made deep impression on the minds of his 
audien^ce, and roused all those principles of indignation 
and revenge with which they had long been secretly ac- 
tuated. The Scottish nobles declared their unanimous 
resolution ^ use the utmost efforts in delivering their 
countiy from bondage, and to second the courage of 
Bruce, in asserting lus and their undoubted rightk 
ligainst their common oppressors. Cummin alone, who 
had secretly taken his measures with the king, opposed 
this general determination ; and by representing the great 
power of England, governed by a prince of such uncommon 
vigour and abilities, he endeavoured to set before them 
the certain destruction which they must expect, if they 
again violated their oaths of fealty, and shook off their 
allegiance to the victorious Edward. *^^ Bruce, already 
apprized of his treacheiy, and foreseeing the certain 
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failure of all his own schemes of ambition and ^lory from 
the opposition of so potent a leader, took immediately 
his resolution ; and moved partly by resentment, partly 
by policy, followed Cummin on the dissolution of the 
assembly, attacked him in the cloisters of the Grey Friars, 
through which he passed, and running him through th« 
body, left him for dead. Sir Thomas Kirkpatric, one of 
Bruce's finends, asking him soon after if the traitor was 
slain; IbeHev€ so, replied Bruce. Aftd is that a matter ^ 
cried Kirkpatric, to he left to conjecture t I will secure 
Mm, Upon which he drew his dagger, ran to Cummin, 
and stabbed him to the heart. This deed of Bruce and 
his associates, which contains circumstances Justly con- 
demned by our present manners, was regarded in that 
age as an effort of manly vigour and just policy. The 
fomily of Kirkpatric took for the crest of their arms^ 
which they still wear, a hand with a bloody dagger; and 
chose for dieir motto these words, I will secure him; the 
expression employed by their ancestor when he executed 
that violent action. 

THIRD REVOLT OF SCOTLAND. ] 

The murder of Cummin affixed the seal to the con- 
spiracy of the Scottuh nobles : they had now no resource 
left but to shake off the yoke of England, or to perish in 
the attempt: the genius of the nation roused itself from 
its present dejection: and Bruce, flying to different 
quarters, ezdted his partisans to arms, attacked with 
success the dispersed bodies of the English, got posses- 
sion of many of the castles, and having made his autho- 
rity be acknowledged in most parts of the kingdom, was 
solemnly crooned and inaugurated in the abbey of Scona 
by the bishop of St. Andrews, who had zealously embraced 
Ills cause. The English were again chased out of the. 
kingdom, except such as took shelter in the fortresses 
that still remained in their hands; and Edward found 
that the Scots, twice conquered in his reign, and often 
defettod^ must yet be anew subdued. Not discouraged 
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with these unexpected difficulties, be sent Aymer dc 
Valence with a considerable force into Scotland, to check 
the prognM of the malcontents; and that noblenuut 
&Uin|p unexpectedly upon Bruce at Methven in Pferth- 
thiref threw his army into such disorder as ended In a total 
defeat.*^ Bruce foufpht with the most heroic courage^ 
was thrice dismounted in the action, and as often re- 
covered himself, but was at last obliged. to yield to supe- 
rior fortune, and take shelter, with a few followers, io 
the western isles. The earl of Athole, sir Simon Fraser^ 
and sir Christopher Seton, who had been taken prisoner^ 
were ordered by Edward to be executed as rebels ani 
traitors [1307]**^ Many other acts of rigour were ex- 
ercised by him; and that prince, vowing revenge against 
the whole Scottish nation, whom he deemed incorrigible 
in their aversion to his government, assembled a great 
army, and was preparing to enter the frontiers, secure of 
success, and determined to make the defenceless Scott 
the victims of his severity; when he unexpectedly sick- 
ened and died (7tb July) near Carlisle ; enjoining with 
his last breath his son and successor to prosecute the en- 
terprise, aAd never to desist till he had finally subdued 
the kingdom of Scotland. He expired in the sixty-ninth 
year of his age, and the thirty-fifth of his reign, hated by 
his neighbours, but extremely respected and revexed f^ 
his own suljects, 

CHARACTER OF THE KING. 

Thb enterprises finished by this prince, and the prqiecti 
which he formed, and brought near to a oondusiony 
were more prudent, more regulariy conducted, and more 
advantageous to the solid interests of his kingdom, than 
those which were undertaken in any reign, either of his 
ancestors or bis successors. He restored authority to the 
government, disordered by the weakness of his father) 
he maintained the laws against all the efforts of his tur- 
bulent barons; be folly annexed to his crown' the prio- 
cij«lity of Wales; he took many wiie and. vigorous 
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measures for reducing Scotland to a like condition ; and 
though the equity of this latter enterprise may reasonably 
be questioned, the circumstances of the two kingdoms 
promised such certain success, and the advantage was so 
visible of uniting the whole island under one head, that 
those who give great indulgence to reasons of state in 
the measures of princes will not be apt to regard this part 
of lus conduct with much severity. But Edward, how- 
ever exceptionable his character may appear on the head 
of justice, is the model of a politic and warlike king: he 
possessed industry, penetration, courage, vigilance, and 
enterprise : he was frugal in all his expences that were 
not necessary; he knew how to open the public treasures 
on a proper occasion ; he punished criminals with seve- 
rity; he was gracious and affable to his servants and 
courtiers; and tieing of a majestic figure, expert in all 
military exercises, and in the main well-proportioned in 
his limbs, notwithstanding the great length and the 
smallness of his legs, be was as well qualified to captivate 
the populace by his exterior appearance, as to gain the 
approbation of men of sense by his more solid virtues. 

MISCELIANEOUS TRANSACTIONS of this REIGN. 

But the chief advantage which the people of England 
reaped, and still continue to reap, finom the reign of this 
great prince, was the correction, extension, amendment, 
and establi«liment, of the laws, which Edward main- 
tained in great vigour, and left much improved to pos- 
terity: for the acts of a wise legislator commonly remain, 
while the acquisitions of a conqueror often perish with 
him. This merit has justly gained to Edward the appel- 
lation of the English Justinian. Not only the numerous 
statutes passed in his rdgn touch the chief points of 
jurisprudence, and, according to sir Edward Coke,'^ 
truly deserve the name of establishments, because they 
were more constant, standing, and durable laws than any 
made since ; but the regular order muntained in his ad- 
ministration gave an 9Sfottxadt^ to the common Urn to 

Vol. II. ' Ff 
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refine itseU, and brought the judges to a certainty a 
their determinations, and the lawyers to a precisioii m 
their pleadings. Sir Matthew Hale has remarked tkfe 
sudden improvement of English law during this reign; 
and ventures to assert, that till his own time it had never 
received any considerable increaseJ^ Edward settled tlia 
jurisdiction of the several courts ; first establiahed tb« 
office of justice of peace ; abstained from the practiofe^ 
too cx>mmon before him, of interrupting justice fay man* 
dates from the privy-council,*?^ repressed robberies and 
disorders ;*7^ encouraged trade, by giving merchants an 
easy method of recovering their debts ;^7S and in short* 
Introduced a new face of things by the vigour and wis- 
dom of his administration. As law began now to be wdi 
established, the abuse of that blessing began also to ha 
remarked. Instead of their former associations for robbeij 
and violence, men entered into formal combinations to 
support each other in law-suits ; and it was found requittti 
to check this iniquity by act of parliament.^^ 

There happened in this reign a considerable alteration 
in the execution of the laws: the king abolished tha 
office of chief justiciaiy, which he thought possessed too 
much power, and was dangerous to the crown :*74 ||^ 
completed the division of the court of exchequer into 
four distinct courts, which managed each its several 
branch, without dependence on any one magistrate ; and 
as the lawyers afterwiards invented a method, by means of 
their fictions, of carrying business from one court to 
another, the several courts became rivals and checks to 
each other ; a circumstance which tended much to improvt 
the practice of the law In England. 

But though Edward appeared thus, thronghout hli whok 
feign, a firiend to law and justice, it cannot be said that ha 
was an enemy to arbitrary pow«r; and in a government 
more regular and legal than was thst of England in bis 
age, such practices as those which may be remarked in 
his administration, would have given sufficient ground 
of complaint, and sometimes were, even in his age, tha 
«»lt|ect of fenanl displeasiire. Tha vkdent plundar and 
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baniyhment of the Jews ; the putting of the whole clergy 
ftt once, and by an arbitrary edict, out of the protection of 
the law ; the seizing of all the wool and leather of the 
kingdom ; the heightening of the impositions on the for- 
mer valuable commodity ; the new and illegal commission 
of Trailbaston ; the taking of all the money and plate 
of monasteries and churches, even before he had any 
quarrel with the clergy; the subjecting of every man 
possessed of twenty pounds a year to military service^ 
though not bound to it by his tenure; his visible reluc- 
tance to confirm the Great Charter, as if that concession 
had no validity from the deeds of his predecessors ; the 
captious clause which he at last annexed tn his confir- 
mation ; his procuring of the pope's dispensation from the 
oaths which he had taken to observe the charter; and 
bis levying of talliages at discretion even after the sta- 
tute, or rather charter, by which he had renounced that 
prerogative; these are so many demonstrations of his 
arbitrary disposition, and prove with what exception and 
reserve we ought to celebrate his love of justice. He 
took care that his subjects should do justice to each 
other; but he desired always to have his own hands free 
in all his transactions, both with them and with his 
neighhours. 

The chief obstacle to the execution of justice in those 
times was the power of the great barons ; and Edward 
was perfectly qualified, by his character and abilities, for 
keeping these tyrants in awe, and restraining their illegal 
practices. This salutary purpose was accordingly the 
great object of his attention; yet was he imprudently 
led into a measure which tended to increase and confirm 
their dangerous authority. He passed a statute which, 
by allowing them to entsul their estates, made it im- 
practicable to diminish the property of the great families, 
and left them every means of increase and acquisition. '^^ 

Edward observed a contrary policy with regard to the 
church: he seems to have been the first Christian prince 
that passed a statute of mortmain; and prevented by 
law the deigy from making new aoquisitions of lands. 
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which by the ecclesiastical canons thqr were for ever pn>- 
hibited from alienating. The opposition between his 
maxims with regard to the nobility and to the eccle- 
siastics, leads us to conjecture that it was only by chance 
he passed the beneficial statute of mortmainy and that 
his sole ot^ect was to maintain the number of knights' 
fees, and to prevent the superiors from being defrauded 
of the profits of wardship, marriage, livery, and other 
emoluments arising from the feudal tenures. This is 
indeed the reason assigned in the statute itself, and appears 
to have been his real ol^ect in enacting it. The author of 
the Annals of Waverly ascribes this act chiefly to the 
king^s anxiety for maintaining the military force of the 
kingdom; but adds, that he was mistaken in his purpose; 
for that the Amalekites were overcome more by the prayers 
of Moses than by the sword of the Israelites. ^^^ The statute 
of mortmain was often evaded afterwards by the invention 
of Hset, 

Edward was active in restraining the usurpations of the 
church; and, excepting his ardour for crusades, which 
adhered to him during his whole life, seems in other 
respects to have been little infected with superstition, 
the vice chiefly of weak minds. But the .passion for 
crusades was really in that age the passion for glory. 
As the pope now felt himself somewhat more restrained 
in his former practice of pillaging the several churches 
in Europe, by laying impositions upon them, he permitted 
the generals of particular orders, who resided at Rome, 
to levy taxes on the convents sul^jected to their juris- 
diction ; and Edward was obliged to enact a law against 
this new abuse. It was also become a practice of the 
court of Rome to provide successors to benefices before 
they became vacant: Edward found it likewise necessary 
to prevent by law this species of injustice. 

The tribifte of 1000 marks a year, to which king John, 
in doing homage to the pope, had subjected the kingdom, 
had been pretty regularly paid since his time, though the 
vassalage was constantly denied, and, indeed, for fear of 
giving ofience, had been bqt little insisted on. The pay- 
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ment was called by a new name of eemus, not by that 
of tribute. King Edward seems to have always paid 
this money with great reluctance, and he suffered the 
arrears at one time to run on for six yean,*^^ at another 
for eleven :^7^ but as princes in that age stood continually 
in need of the pope's good offices, Ibr dispensations of 
marriage and (or other concessions, the court of Rome 
always found means, sooner or lat*?r, to catch the money. 
The levying of first fhiits was also a new device begun in 
this reign, by which his holiness thrust his fingers very 
frequently into the purses of the faithful ; and the king 
seems to have unwarily given way to it. 

In the former reign the taxes had been partly scutages, 
partly such a proportional part of the moveables as was 
granted by parliament: in this scutages were entirely 
dropped; and the assessment on moveables was the chi^ 
method of taxation. Edward in his fourth year had a 
fifteenth granted him ; in his fifth year a twelfth ; in 
his eleventh year a thirtieth from the laity, a twentieth 
from the clergy ; in his eighteenth year a fifteenth ; in 
bis twenty-second year a tenth from the laity, a sixth firom 
London and other corporate towns, half of their benefices 
from the cleigy ; in his twenty-third year an eleventh from 
the barons and others, a tenth from the clergy, a seventh 
from the burgesses ; in his twenty-fourth year a twelfth 
from the barons and others, an eighth fifom the bur<- 
gesses, ft^m the clergy nothing, because of the pope's 
inhibition; in his twenty-fifth year an eighth fram the 
laity, a tenth from the clergy of Canterbuiy, a fifth from 
those of York; in his twenty-ninth year a fifteentli 
firom the laity, on account of his confirming the peram- 
bulations of the forests ; the deigy granted nothing ; la 
his thirty-third year, first a thirtieth from the barons and 
others^ and a twentieth firom the bnigesses, then a fifteenth 
from all his subjects ; in bis thirty-fourth year a thirtieth 
from all his subjects for knighting his eldest son. 

These taxes were moderate ; but the king had also duties 
upon exportation and importation granted him, firom time 
to time : the heaviest were commonly upon wooL Pound* 
Ff3 
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age, or a abilling a pound, was not re^^ularly g^rantcd tlie 
lungs for life till tbe reign of Henry V. 

In 1296 the famous mercantile society, cadled the Mer- 
ehani Adventurers^ had its first origin: it was instituted 
for the improvement of the woollen manufacture, and 
the vending of the cloth abroad, particularly at Antwerp. '7' 
For the English at this time scarcely thought of anymore 
distant commerce. 

This king granted a charter or declaration of protection 
4nd privileges to foreign merchants, and also ascertained 
the customs or duties which those merchants were in 
return to pay on merchandise imported and exported. He 
promised them security ; allowed them a juiy on trials, 
consisting half of natives, half of foreigners; and ap- 
pointed them a justiciary in London for their protection. 
But notwithstanding this seeming attention to foreigii 
merchants, £dward did not free them from the cruel 
hardship of making one answerable for the debts, and 
«ven for the crimes, of another that came from the 
«ame country.'^ We read of such practices among the 
f>re8ent barbarous nations. The king also imposed on 
•tbem a duty of two shillings on each ton of wine im- 
ported, over and above tbe old duty ; and forty pence on 
«ach sack of wool exported, besides half a mark the former 
duty.«>' 

In the year 1303 the Exchequer was robbed, and of no 
less a sum than 100,000 pounds, as is pretended.^^* Thit 
sdbbot and monks of Westminster were indicted for this 
vobbery, but acquitted. It does not appear that the 
king ever discovered the criminals with certainty; though 
4iis indignation fell on the society of Lombard merchants, 
f»articularly tbe Frescobahli, veiy opulent Florentines. 

The pope having in 1307 collected much money in 
England, the king enjoined the nuncio not to export it 
in specie, but in bills of exchani^e.-*^ A proof that com- 
merce was but ill understood at that time. 

Edward had by his first wife, Eleanor of Castile, four 
«ons; but Edward, his heir and successor, was the oidy 
one that^ifvived him. She also boK hioi eleven daugli* 
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ten, most of whom died in their infancy: of thesuiriving, 
Joan was married first to the earl of Gloucester, and after 
his death to Ralph de Monthermer: Margaret espoused 
John duke of Brabant: Elizabeth espoused first John 
earl of Holland, and afterwards the earl of Hereford : Mary 
was a nun at Ambreshury. He had by his second wife 
Margaret of France, two sons and a daughter; Thomas 
created earl of Norfolk, and mareschal of England; and 
Edmond, who was created earl of Kent by his brother 
when king. The princess died in her infancy. 
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CHAPTER XIV. 
EDWARD II. 

W«akM» of tlM Kias....BU FamIoii for FM«NiTitw....PtertGMricfta....DbcM- 
•mtof llwB«n(iw....MardcrofGavntoii..*> War with 8catkirf....B«ttto 
of Bannockbttm. . . . Hag h Ic Dcapcnter. . . . Civil Commotiont. . . . Exccvtioa 
•fthe Bart 6rLaiiea«ter....Coaflpifaejr8gaiiitt die Kiiig....latarfcctIoii. .. 
Tka KiBf dathroBCd^. ..a»id«te«....Hia ChHMMr.. ..MteoeUaacMK tVa» 
■MioH ia diis Baign. 

1307> npHE prepossessions entertained in favour of 
JL young Edward kept the English from being 
IbUy sensible of the extreme loss which they had sustained 
by the death of the great monarch who filled the throne; 
and all men hastened with alacrity to take the oath of al- 
legiance to his son and successor. This prince was io 
the twenty-third year of his age, was of an agreeable 
figure, of a mild and gentle disposition, and having never 
discovered a propensity to any dangerous vice, it was 
natural to prognosticate tranquillity and happiness from 
his government. But the first act of his reign blasted all 
these hopes, and showed him to be totally unqualified for 
that perilous situation, in which every English monarch, 
during those ages, had, from the unstable form of the 
constitution, and the turbulent dispositions of the people 
derived from it, the misfortune to be placed. The in- 
defatigable Robert Bruce, though his army had been dis- 
persed, and he himself had been obliged to take shelter 
in the western isles, remained not long inactive; but, 
before the death of the late king, had sallied from his 
retreat, had again collected his followers, had appeared 
in the field, and bad obtained by surprise an important 
advantage over Aymer de Valence, who commanded the 
English forces.' He was now become so considerable as 
to have afforded the king of England sufficient glory in 
subduing him, without incurring any danger of seeing 
all those mighty preparations made by bis &ther fail us 
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the enterprise. But Edward, instead of pursuini; his ad- 
vantages, marched but a little way into Scotland ; and 
having an utter incapacity and equal aversion fior all ap- 
plication or serious business, he immediately returned 
upon hiB footsteps and disbanded his army. His grandeea 
perceived, from this conduct, that the authority of the 
crown, fallen into such feeble hands, was no longer to 
be dreaded, and that every insolence might be practised 
by them with impunity. 

The next measure taken by Edward gave them an in- 
clination to attack those proogatives which no longer kept 
them in awe. There was one Piers Gavaston, son of a 
Gascon knight of some distinction, who had honourably 
served the late king, and who, in reward of his merits, 
had obtained an establishment for his son in the Oeunily of 
the prince of Wales. This young man soon insinuated 
himself into the affections of his master, by his agreeable 
behaviour, and by supplying him with all those innocent 
though frivolous amusements which suited his capacity 
and his inclinations. He was endowed with the utmost 
elegance of sb^>e and person, was noted for a fine mien 
and easy carriage, distinguished himself in all warlike 
and genteel exercises, and was celebrated for those quick 
sallies of wit in which his countiymen usually excel. By 
all these accomplishments he g^ned so entire an ascen- 
dant over young Edward, whose heart was strongly dis- 
posed to friendship and confidence, that the late king, 
apprehensive of the consequences, had banished him the 
kingdom, and bad, before he died, made his son promise 
never to recal him. But no sooner did he find himself 
master, as he vainly imagined, than he sent for Gavaston ; 
and even, before his arrival at court, endowed him with 
the whole earldom of Cornwall, which had escheated to 
the crown by the death of Edmond, son of Richard king 
of the Romans.^ Not content with conferring on him 
those possessions, which had sufficed as an appanage for 
a prince of the blood, he daily Ibaded him with new 
honours and riches ; married him to his own niece, sister 
ttf the earl of Gloucester} and seemed to ei^oy no pteasure 



Digitized by VjOOQIC 



1 



Chap. XIV. EDWARD II. 1307— 13S7. 337 

in his royal dignity, but as it enaUed bim to exalt to the 
bigfaest splendour this olgect of his fond affections. 

DISCONTENT OF THE BARONS. 

Thb haughty barons, offended at the superiority of a 
minion, whose birth, though reputable, they despised as 
much inferior to their own, concealed not their discon- 
tent ; and soon found reasons to justify their animosity 
in the character and conduct of the man they hated. 
Instead of disarming envy by the moderation and mo- 
desty of his behaviour, Gavaston displayed his power and 
influence with the utmost ostentation ; and deemed no 
circumstance of his good fortune so agreeable as itft en- 
abling him to eclipse and mortify all his rivals. He was 
vain-glorious, profuse, rapacious; fond of exterior pomp 
and appearance, giddy with prosperity; and as he ima- 
gined that his fortune was now as strongly rooted in the 
kingdom, as his ascendant was uncontrolled over the weak 
monarch, he was negligent in engaging partisans, who 
might support his sudden and ill-established grander. 
At all tournaments he took delight in foiling the English 
nobility by his superior address : in eveiy conversation he 
made them the ofcgect of his wit and raillery; every day 
his enemies multiplied upon him; and nought was 
wantnig but a little time to cement their union, and 
render it fotal both to him and to his master.' 

It behoved the king to take a Journey to France, both 
in order to do homage for the dutchy of Guienne, and 
to espouse the princess Isabella, to whom he had long 
been affianced, though unexpected accidents had hi- 
therto retarded the completion of the marriage.^ Ed- 
ward left Gavaston guardian of the realm,^ with more 
ample powers than had usually been conferred;^ and, 
on his return with his young cpieen, renewed all the proofs 
of that fond attachment to the favourite, of which every 
one so loudly complained. This princess was of an im- 
periout and intriguing spirit; and finding that her 
fauabaDd'a oapadty required* as his temper inclined, him 

Vol. IL G g 
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to be governed, she thought benelf best entitled, on every 
account, to perform the office; and she contracted a 
mortal hatred against the person who had disappointed 
her in these expectations. She was well pleased, there- 
fore, to see a combination of the no1;>ility forming against 
Gavaston, who, sensible of her hatred, had wantonly pro- 
yoked her by new insults and ii\juries. 

1308. Thomas earl of Lancaster, cousin german to the 
king, and first prince of the blood, was by far the most 
opulent and powerful subject in England, and possessed 
in his own right, and soon after in that of his wife, heiress 
of the family of Lincoln, no less than six earldoms, with 
a proportionable estate in land, attended with aU the 
jurisdictions and power, which commonly in that age 
were annexed to landed property. He was turbulent and 
factious in his disposition ; mortally hated the favourite^ 
whose influence over the Idng exceeded his own; and he 
soon became the head of that party among the barons who 
desired the depression of this Insolent stranger. The con- 
federated nobles bound themselves by oath to expel Gavas- 
torn both sides began already to put themselves in a 
warlike posture: the licentiousness of the age broke out 
in robberies and other disorders, the usual prelude of 
civil war: and the royal authority, despised in the king's 
own hands, and hated in those of Gavaston, became in- 
sufficient for the execution of the laws, and the main- 
tenance of peace in the kingdom. A parliament hdng 
summoned at Westminster, Lancaster and his party came 
thither with an armed retinue; and were there enabled 
to impose their own terms on the sovereign. They re- 
quired the banishment of Gavaston, imposed an oath on 
him never to return, and engaged the bishops, who never 
failed to interpose in all civil concerns, to prononnce him 
excommunicated if be remained any longer in the king- 
dom.7 Edward was obliged to submit;^ but even in fait 
compliance gave proofe of his fond attachment to bis 
favourite. Instead of removing all umbrage by sending 
him to his own country, as was expected, he s^pointed 
lum k»d lieuteiuuit of Ireland^^ attended him to Bristol 
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on his journey thither, and before his departure conferred 
<m him new lands and riches both in Gascony and Eng- 
land.*^ Gavaston, who did not want bravery, and pos- 
sessed talents for war,*^ acted during his ^vemment 
with vigour against some Irish rebels, whom he subdued. 

Meanwhile the king, less shocked with the illegal vio- 
knce which had been imposed upon him, than unhappy 
in the absence of his minion, employed every expedient 
to soften the opposition of the barons to his return ; as 
if success in that point were the chief object of his 
government. The high office of hereditary steward was 
conferred on Lancaster: his father-in-law, the earl of 
Lincoln, was bought off by other concessions : earl War^ 
renne was also mollified by civilities, grants, or promises: 
the insolence of Gavaston being no longer before men's 
eyes, was less the object of general indignation: and 
Edward, deeming matters sufficiently prepared for his 
purpose, applied to the court of Rome, and obtained for 
Gavaston a dispensation from that oath which the barons 
had compelled him to take, that he would for ever abjure 
the realm. '^ He went down to Chester to receive him 
on his fint landing from Ireland ; flew into his arms with 
transports of joy; and having obtained the formal con- 
sent of the barons in parliament to his re-establishment» 
set no longer any bounds to his extravagant fondness and 
affection. Gavaston himself, forgetting his past misfor- 
tunes, and blind to their causes, resumed the same osten- 
tation and insolence ; and became more than ever the 
ot^fect of general detestation among the nobility. 

The barons first discovered their animosity by absenting 
tiiemselves from parliament; and finding that this expe- 
dient had not been successful, they began to think of 
employing sharper and more effectual remedies. Though 
there had scarcely been any national ground of com- 
plaint, except some dissipation of the public treasure: 
though all the acts of mal-administration, objected to 
the king and his favourite, seemed of a nature more 
proper to excite heart-burnings in a ball or assembly^ 
than commotions in a great kingdom : yet such was the 
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■itiutioii of the timet, that the barons were detemunedy 
and were able, to make them the reasons of a total 
alteration in the constitution and civil govenunent. 
Havinc^ come to parliament, in defiance of the laws and 
the kin|:*8 prohibition (7th Feb.), with a numerous retinue 
of armed followers, they found themselves entirely mas* 
ters ; and they presented a petition, which was equivalent 
to a command, requiring Edward to devolve on a chosen 
junto the whole authority, both of ^the crown and of the 
parliament. The king was obliged to sign a commission 
(I6th March), empowering the prelates and barons to 
elect twelve persons who should, till the term of Michael- 
mas in the year following, have authority to enact or- 
dinances for the government of the kingdom, and regula- 
tion of the king*s household ; consenting that these 
ordinances should thenceforth and for ever have the force 
of laws; allowing the ordainers to form associations 
among themselves and their friends, for their strict and 
regular observance ; and all this for the greater glory of 
God, the security of the church, and the honour and ad- 
vantage of the king and kingdom.*^ The barons in 
return signed a declaration ; in which they acknowledged 
that they owed these concessions merely to the king's free 
grace: promised that this commission should never be 
drawn into precedent ; and engaged that the power of the 
ordainer should expire at the time appointed.'^ 

1311. The chosen junto accordingly framed their oiv 
dinances, and presented them to the king and parliament 
for their confirmation in the ensuing year. Some of these 
ordinances were laudable, and tended to the regular exe- 
cution of justice : such as those, requiring sheriflb to be 
men of property, abolishing the practice of issuing privy 
seals for the suspension of justice, restraining the practice 
of purveyance, prohibiting the adulteration and alter- 
ation of the coin, excluding foreigners from the farms of 
the revenue, ordering all payments to be regularly mads 
into the exchequer, revoking all late grants of the croum^ 
and giving the parties, damages in the case of vexatious 
prosecutions. But whM: ohiefly grieved the king^ was 
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the ordinanee for the remoTal of evil countellorSs hy 
which a great number of persons were by name excluded 
from every ofi&ce of power and profit ; and Piers Gavaston 
himself was for ever banished the king^'s dominions, under 
the penalty, in case of disobedience, of being declared a 
public enemy. Other persons, more agreeable to the 
barons, were substituted in all the offices. And it was or- 
dained, that for the future all the considerable dignities 
In the household, as well as in the law, revenue, and mili- 
taiy governments, should be appointed by the haronagt 
in parliament; and the power of making war, or assem- 
bling his military tenants, should no longer be invested 
solely in the king, nor be exercised without the consent 
of the nobility. 

Edward, fkt>m the same weakness both in his temper 
and situation, which had engaged him to grant this 
unlimited commission to the barons, was led to give a 
parliamentary sanction to their ordinances: but as a 
consequence of the same character he secretly made a 
protest against them, and declared, that since the com- 
mission was granted only for the making of ordinances 
to the advantage of king and kingdom, such articles as 
should be found prejudicial to both, were to be held as 
not ratified and confirmed. ^^ It is no wonder, indeed, 
that he retained a firm purpose to revoke ordinances 
which had been imposed on him<>by violence, which en- 
tirely annihilated the royal authority, and above all, 
which deprived him of the company and society of a 
person whom, by an unusual infatuation, he valued above 
all the world, and above every consideration of interest 
or trancpiillity. 

As soon, therefore, as Edward, removing to York, had 
freed himself firom the immediate terror of the barons* 
power, he invited back Gavaston from Flanders, which 
that frivourite had made the place of his retreat ; and 
declaring his banishment to be illegal, and contrary to 
the laws and customs of the kingdom,*^ openly reinstated 
him in his formef credit and authority. The barons, 
. highly provoked afthis disappointment^ and apprehensive 
Gg3, 



Digitized by VjOOQIC 



841 HISTORY OF ENGLAND. Cha^. XIV. 

of dangler to thenuelves, from the declared animosity of 
«o powerful a ininion, saw that either bis or their ruin 
was now inevitable ; and they renewed, with redoaUed 
seal, their former confederacy against him [1312]. The 
«arl of Lancaster was a dangerous bead of this alliance: 
Cruy earl of Warwie entered into it with a furious and 
precipitate passion : Humphry Bohun earl of Hereford, 
the constable, and Asrmer de Valence earl of Pembroke, 
brought to it a great accession of power and intereat: 
even earl Warrenne deserted the royal cause, which he 
had hitherto supported, and was reduced to embrace the 
aide of the confederates.'^ And as Robert de Winchelsey, 
archbishop of Canterbury, professed himself of ^e same 
party, he determined the body of the clergy, and con- 
tequentt^ the people, to declare against tbe king and his 
minion. So predominant at that time was the power 
of the great nobility, that the combination of a few of 
them was always able to shake the throne: and such an 
universal concurrence became irresistible. The earl of 
Lancaster suddenly raised an army, and marched to York, 
where he found the king already removed to Newcastle.** 
He fled thither in pursuit of him ; and Edward had just 
time to escape to Tinmouth, where he embarked, and 
tailed with Gavaston to Scarborough. He left his &- 
vourite rn that fortress, which, had it been properly sup- 
plied with provisions, was deemed impregnable ; and he 
-marched forward to York, in hopes of raising an army, 
which might be able to support him against his enemiei. 
'Pembroke was sent by the confederates to besiege the 
castle of Scarborough; and Gavaston, sensible of the bad 
condition of his garrison, was obliged to capitulate (19th 
May), and to surrender himself prisoner.'^ He stipulated 
that he should remain in Pembroke's hands for two 
months ; that endeavours should, during that time, be 
mutually used for a general accommodation ; that if the 
terms proposed by the barons were not accepted, the 
castle should be restored to him in the same condition 
as when he surrendered it : and that the earl of Pembroke 
and Heniy Rercy should, by contract, pledge all thfir 
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lands for the fiilfiltin^ of these Gonditions.^ Pembroke, 
now master of the person of this public enemy, eon- 
ducted him to the castle of Dedington, near Banbury ; 
where, on pretence of other business, he left him pro- 
tected by a feeble guard.^^ Warwic, probably in concert 
vrith Pembroke, attacked the castle : the garrison refused 
to make any resistance : Gavaston was yielded up to him, 
and conducted to Warwic castle : the earls of Lancaster, 
Hereford, and Arundel, immediately repaired thither:^ 
and without any regard either to the laws or the militaiy 
capitulation, they ordered the head of the obnoxious fa- 
Tourite to be struck off by the hands of the executioner.^ 
The king had retired northward to Berwlc when he 
lieard of Gavaston's murder (1st July); apd his resent- 
ment was proportioned to the affection which he had 
«ver borne him while living. He threatened vengeance 
on all the nobitity who had been active in that bloody 
scene ; and he made preparations for war in all parts of 
England. But being less constant in his enmities than in 
bis friendships, he soon after hearkened to terms of ac- 
commodation, granted the barons a pardon of all of- 
fences ; and as they stipulated to ask him publicly pardon 
on their knees,^ he was so pleased with these vain appear- 
ances of submission, that he seemed to have sincerely for- 
given them all past injuries. But as they still pretended, 
notwithstanding their lawless conduct, a g^eat anxiety 
for the maintenance of law, and required tbe establish- 
ment of their former ordinances as a necessary security 
for that purpose, Edward told them, that he was willing 
to grant them a free and legal confirmation of such of 
these ordinances as were not entirely derogatory to the 
prerogative of the crown. This answer was received, for 
the present, as satisfactory. The king's person, after the 
death of Gavaston, was now become less obnoxious to the 
public ; and as the ordinances insisted on appeared to be 
nearly the same with those which had formerly been 
extorted from Henry HI. by Mountfort, and which had 
been attended with so many fatal consequences, they 
were, on that account, demanded with lets vehemence bjr 
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the nobility and people. The minds of a& men seemed 
.to be much appeased : the animosities of faction no longer 
prevailed: and England, now united under its bead, 
would henceforth be able, it was hoped* to take ven- 
geance on all its enemies; particularly on the Soots> 
whose progress was the object of general resentment and 
indignation. 

WAR WITH SCOTLAND. 

Immediately after Edward's retreat froni Scotland* 
Robert Bruce left his fitttnesses, in which he intended to 
have sheltered his feeble army ; and supplying his defect 
of strength by superior vigour and abilities, he made deep 
impression on all his enemies, foreign and domestic. He 
chased lord Argyle, and the chieftain of the Macdowals, 
from their hills, and made himself entirely master of 
the high oountiy: he thence invaded, with success, the 
Cummins in the low countries of the north. He took 
the castles of Inverness, Forfar, and Brechin* He daily 
gsuned some new accession of territory; and what was 
a more important acquisition, he daUy reconciled the 
minds of the nobility to his dominion, and inUsted under 
his sjtandard every bold leader, whom he enriched by the 
spoils of his enemies. Sir James Douglas, in whom com- 
menced the greatness and renown of that warlike femi^, 
seconded him in all his enterprises: Edward Bruce, 
Robert's own brother, distinguished himself by acts of 
valour ; and the terror of the English power being now 
abated by the feeble conduct of the king, even the least 
sanguine of the Scots began to entertain hopes of recover- 
ing their independence ; and the whole kingdom, except 
a few fortresses, which he had not the means to attack, 
had acknowledged the authority of Robert. 

In this situation, Edward had found it necessary to 
grant a truce to Scotland; and Robert successfully em- 
ployed the interval in consolidating his power, and in- 
troducing order into his civil government, dii^ointed by 
a long continuance of wars and factions. The interval 
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was resj short : the trace, ill observed on both sides, 
was at last openly violated ; and war recommenced with 
greater fiuy than even Robert, not content with de- 
fending himself, had made suecessfal inroads into Engp- 
land, subsisted his needy followers by the plunder of that 
country, and taught them to despise the military genius 
of a people who had long been the object of their terror. 
Edward, at last, roused firom bis lethargy, had marched 
an army into Scotland; and Robert, determined not to 
risque too much against an enemy so much superior, 
retired again into the mountains. The king advanced 
beyond Edinburgh; but being destitute of provisions, 
and being ill supported by the English nobility, who were 
then employed in framing their ordinances, he was soon 
obUged to retreat, without gsuning any advantage over 
the enemy. But the appearing union of all the parties 
in England, after the death of Gavaston, seemed to 
restore that kingdom to its native force, opened agsdn 
the prospect of reducing Scotland, and promised a happy 
conclusion to a war in which both the interests and pas- 
sions of the nation were so deeply engaged. 

1314. Edward assembled forces from all quarters, with 
a view of finishing, at one blow, this important enter- 
prise. He summoned the most warlike of his vassals 
from Gascony: he inlisted troops from Flanders, and 
other foreign countries: he invited over great numbers 
of the disorderly Irish as to a certain prey: he joined 
to them a body of the Welsh, who were actuated by like 
motives: and assembling the whole militaiy force of Eng- 
land, he marched to the frontiers with an army which, 
according to the Scotch writers, amounted to an hundred 
thousand men. 

The army collected by Robert exceeded not thirty 
thousand combatants; but being composed of men who 
had distinguished themselves by many acts of valour, who 
were rendered desperate by their situation, and who were 
inured to all the varieties of fortune, they might justly, 
under such a leader, be deemed formidable to the most 
numerous and best appointed armies. The castle of 
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Stirlin^t wUch, with Berwick, was the only fortress in 
ScoUaod that remained in the hands of the Englisb» bad 
lon|^ been besieged by Edward Bruce: Philip de Mowbray, 
the governor, alter an obstinate defence, was at last 
obliged to capitulate, and to promise, that if, before 
a certain day which was now approaching, he were not 
relieved, he should open his gates to the enemy .^ Robert 
therefore, sensible that here was the ground on which he 
must expect the English, cbose the field of battle with all 
the skill and prudence imaginable, and made the neces- 
sary preparations for their reception. He posted himself 
at Bannockbum, about two miles from Stirling; where 
he had a hill on his right flank, and a n^orass on his 
left : and not content with ha\'ing taken these precautions 
to prevent his being surrounded by the more numerous 
army of the English, he foresaw the superior strength 
of the enemy in cavalry, and made provision against it. 
Having a rivulet in front, he commanded deep pits to 
be dug along its banks, and sharp stakes to be planted in 
them ; and he ordered the whole to be carefully covered 
over with turf.^ The English arrived in sight on the 
evening, and a bloody conflict Immediately ensued be- 
tween two bodies of cavalry; where Robert, who was at 
the head of the Scots, engaged in single combat with 
Henry de Bohun, a gentleman of the family of Hereford, 
And at one stroke cleft his adversary to the chin with 
a battle-ax, in sight of the two armies. The English 
horse fled with precipitation to their main body. 

BATTLE OF BANNOCKBURN. June 25. 

Tbb Scots, encouraged by this favourable event, and 
glorying in the valour of their prince, prognosticated 
a happy issue to the combat on the ensuing day: the 
English confident in thf'ir numbers, and elated with for- 
mer successes, longed for an opportunity of revenge : and 
the night, though extremely ^ort in that season and in 
that climate, appeared tedious to the impatience of the 
feveral combatants. Early in the morning Edward drev 
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eat his army, and adTanced towards the Scots: the earl 
of Gloucester, his nephew, who oommanded the left wing 
of the cavalry, impdled by the ardoar of youth, msbed 
on to the attack without precaution, and fell among tha 
covered pits, wluch had been pcepared by Bruce Ibr the 
reception of the enemy .^ Thn body of horse were dis- 
ordered ; Gloucester Umsdf was overthrown and slain : 
sir James Douglas, who commanded the Scottish cavalry, 
gave the enemy no leisore to rally, but pushed them off 
the field with considerable loss, and pursued them in si^t 
of their whole line of infantry. While the English army 
were alarmed with this unfortunate beginning of the ac- 
tion, which commonly proves decisive, they observed an 
army on the heights towards the left, which seemed to be 
marching leisurely in ordw to surround them ; and they 
were distracted by their multiplied fears. This was 
a number of waggoners and sumpter-boys, whom Robert 
had otdlected; and having supplied them wilh military 
standards, gave them the appearance, at a distance, of 
a formidable body. The stratagem took effect : a panic 
aeized the Eni^ish: they threw down their arms, and 
fled: they were pursued with great slaughter, for tha 
space of ninety miles, till they reached Berwic: and the 
Scots, besides an inestimable booty, took many persons 
of quality prisoners, and above 400 gentlemen, whom 
Robert treated with great humanity,^^ and whose ransom 
was a new accession of wealth to the victorious army. 
The king himself narrowly escaped, by taking shelter in 
Dunbar, whose gates were opened to him by the earl of 
March ; and he thence passed by sea to Perwic. 

Such was the great and decisivebattle of Bannockburn, 
which secured the independence of Scotland, 'fixed Bmce 
on the throne of that kingdom, and may be deemed 
the greatest overthrow that the English nation, since 
the Conquest, has ever received. The number of slain 
on those occasions is always uncertain, and is commoidy 
much magnified by the victors: but this defeat made m 
deep impression on the minds of the English ; and it was 
Mmarkady that ISw some ymn, ao superiority of mipdicri 
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oould enooorage them to keep the field against the Soots. 
Ilobert, in order to avail himtelf of his present sucMseaa, 
entered Enj^land, and ravaged all the northern counties 
without opposition : he hesieged Carlisle ; but that place 
was saved by the valour of sir Andrew Harda, the 
governor: he was more successftil against Berwic^ which 
he* took by assault: and this prince, elated by his oon^ 
tinued prosperity, now entertained hopes of making the 
most important conquests on the English. He sent over 
his brother Edward, with an army of 6000 men, into Ire- 
land [1315]; .and that noUeman assumed the title of kmg 
of that isbuid : he himself followed soon after with more 
numerous forces: the horrible and absurd oppressions 
which the Irish suffered under the English government 
made them, at first, fly to the standard of the Scots, whom 
they regarded as their deliverers: but a. grievous famine, 
which at that time desolated both Ireland and Britain, 
reduced the Scottish array to. the greatest extremities; 
anil Robert was obliged to return, with his forces mudi 
diminished, into his own country. His brother, after 
having experienced a variety of fortune, was defeated and 
slain near Dundalk by the English, commanded by 
lord Bermingham: and these projects, too extensive 
for the force of the Scottish nation, thus vanished into 
smoke. 

Edward, besides suffering those disasters from the in- 
vasion of the Scots, and the insurrection of the Irish, was 
also infested with a rebellion in Wales ; and, above all, 
by the factions of his own nobility, who took advantage 
of the public calamities, insulted his fallen fortunes^ 
and endieavoured to establish their own independence on 
the ruins of the throne. Lancaster, and the barons of 
his party, who had declined attending h|m on his Scottish 
expedition, no sooner saw him return with disgrace, than 
they insisted on the renewal of their ordinances, which, 
they still pretended, had validity ; and the king's unhappy 
situation obliged him to submit to their demands. The 
ministry was new modelled by the direction of Lancaster :^ 
that prin^ was placed at the head^f the oou&cil: it was 
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declared, that all the offices sbouM be filled, fW>iii time 
to time, by the votes of parliament, or rather by the will 
of the great barons.^ And the nation, under this new 
model of government, endeavoured to put itself in a 
better posture of defence agamst the Scots. But the 
fikctious nobles were Car from being terrified with the 
progress of these public enemies: on the contrary, they 
founded the hopes of their own future grandeur on the 
weakness and distresses of the crown: Lancsister himself 
was suspected, with great appearance of reason, of holding 
a secret correspondence with the king of Scots: and 
though he was entrusted with the command of the 
English armies, he took care that eveiy enterprise 
should be disappointed, and every plan of operations prove 
unsuccessful. 

All the European klngdoms,'especially that of England, 
were at this time unacquainted with the office of a 
prime minister, so well understood at present in all 
Tegular monarchies; and the people could form no con- 
ception of a man, who, though still in the rank of a 
subject, possessed all the power of a sovereign, eased the 
prince of the burthen of aflfairs, supplied his want of 
experience or capacity, and maintained all the rights of 
the crown, without degrading the greatest nobles by their 
submission to his temporary authority. Edwanl was 
plainly, by nature, unfit to hold himself the reins of 
government : he had no vices, but was unhappy in a total 
incapacity for serious business : he was sensible of his own 
defects, and necessarily sought to be governed : yet every 
fimmrite whom he successively chose was regarded as a 
fiellow sul^iect exalted above his rank and station : he was 
the olgect of envy to the great nolulity: his character 
and conduct were decried with the people: his authority 
over the king and kingdom was considered as an usurp- 
ation : and unless the prince Ifad embraced the dangerous 
expedient of devolving his power on the earl of Lan- 
caster, or some mighty baron, whose fomily interest was 
so extensive as to be able alone to maintain his influence, 
be could expect no peace or tranquiUity upon the throne* 

Vol. IL H h 
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HUGH LE DESP£NS£R. 

The kin|;*8 chief £avoimte, after the death of GavastcDt, 
was Hugh le Despenser, or Spenser, a young man of 
English birthy of high rank, and of a noble family^^A 
He possessed all the exterior acoompUsbments of perum 
and address, which were fitted to engage the weak niin4 
of Edward; but was destitute of that moderation and 
prudence which might have qualified him to mitigate th» 
envy of the great, and conduct him through all thf 
perils of that dangerous station to which he was ad- 
vanced. His father, who was of the same name, and 
who, by means of his son, had also attained great influence 
over the king, was a nobleman venerable from his year8» 
respected through all his past life for wisdom, valour, 
and integrity, and well fitted, by his talents and expe- 
rience, could affairs have admitted of any temperameut, 
to have supplied the defects both of the king and of 
his minion.^ But no sooner was Edward's attachment 
declared for young Spenser, than the turbulent Lancaster, 
and most of the great barons, regarded him as their rival* 
made him t^e olgect of their animosity, and formed 
violent plans for his ruin.'^ They first declared their 
discontent by withdrawing from parliament ; and it was 
not long ere they found a pretence for proceeding to 
greater extremities agaiipst him. 

dVa. COMMOTIONS. 13521. 

The king, who set no limits to his bounty towards l^s 
minions, had married the younger Spenser to his niece, 
one of the coheirs of the earl of Gloucester, slain at.Ban- 
nockburn. The favourite, by his succession to that 
opulent family, had inherited great possessions in this 
marches of Wales ;'^ and. being desirous of extendiQjS 
still farther his in6uence.in those quarters, be is accused 
of having committed injustice on the barons of Audl^ 
and Ammori, who had also married two sisters of the saqi^ 
family. There was , likewise a ,l3»ar9n |ii .t|)at JB^I^* 
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bt>urh(Kkl, called WtHiam de Braouse. lord of Cower, who 
had made a settlement of his estate on John de MoWbray» 
faiB sdn-in-law; and, in case of failure of that nobleman 
atld his issue, had substituted the earl of Hereford in the 
fuccedsion to the barony of Gower. Mowbray, on the 
decease of his father-in-laW, entered immediately in pos- 
lessibn of the estate without the formality of takinjg^ 
livery and seizin from the crown : but Spenser who coveted 
that barony, persuaded the king to put in execution the 
rigour of the feudal law, to seize Gower as escheated to 
the crown, and to confer it upon him.'^ This transaction, 
which was the proper subject of a law-suit, immediately 
escited a civil War in the kingdom. The earls of Lan- 
caster and Hereford flew to arms : Audley and Ammori 
joined them with all their forces : the two Rogers de 
Mortimer and Roger de Clifford, with many others, dis- 
gusted, for private reasons, at the Spensers, brought a 
considerable accession to the party : and their army being 
now formidable, they sent a message to the king, requiring 
him impsediately to dismiss or confine the younger 
Spenser; and menacing him, in case of refusal, with re- 
nouncing their allegiance to him, and taking revenge on 
that minister by their own authority. They scarcely waitec 
for an answer; but immediately fell upon the lands of 
young Spenser, which they pillaged and destroyed; 
murdered his servants, drove off his 'cattle, and burned 
bis houses ^ they thence proceeded to commit like devas- 
tations on the estates of Spenser the father, whose 
character they had hitherto seemed to respect: and 
having drawn and signed a formal association among 
themselves,^'' they marched to London with all their 
forces, vtationed themselves in the neighbourhood of that 
city, and demanded of the king the banishment of both 
the Spensen. These noblemen were then absent ; the 
fother abroad ; the son at 8ea;'*and both of them employed 
in different commissions : the king therefore replied, that 
his coronation oath, by which he was bound to observe the 
laws, restrained him from giving his <issent to &> illegal 
a demand, or condemning noblemen ^no were accused of 
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no crime, nor had any opportunity afforded them of 
making answer.^' Equity and reason were but a feeble 
opposition to men who had arms in their hands, and who^ 
being akeady involved in guilt, saw no safety but in 
success and victory. They entered London with their 
troops i and giving in to the parliament, which was then 
sitting, a charge against the Spensers, of which they 
attempted not to prove one article, they procured, by 
menaces and violence, a sentence of attainder and per- 
petual exile against these ministers.^^ This sentence was 
voted by the lay barons alone : for the commons, though 
now an estate in parliament, were yet of so little consi- 
deration, that their assent was not demanded; and even 
the votes of the prelates were neglected amidst the pre- 
sent disorders. The only symptom which these turbulent 
barons gave of their regard to law, was their requiring 
from the king an indemnity for their illegal proceedings ;^ 
after which they disbanded their army, and separated, in 
security, as they imagined, to their several castles. 

This act of violence, in which the king was obliged to 
acquiesce, rendered his person and his authority so con- 
temptible, that every one thought himself entitled to 
treat him with neglect. The queen, having occasion soon 
after to pass by the castle of Leeds in Kent, which be- 
longed to the lord Badlesmere, desired a night's lodging, 
but was refused admittance ; and some of her attendants, 
who presented themselves at the gate, were killed.^ ^ 
The insult upon this princess, who had always endeavoured 
to live on good terms with the barons, and who joined 
them heartily in their hatred of the younger Spenser, was 
an action which nobody pretended to justify; and the 
king thought that he might, without giving general 
umbrage, assemble an army and take vengeance on the 
offender. No one came to the assistance of Badlesmere ^ 
and Edward prevailed.^* But having now some, forces 
on foot, and having concerted measures with his friends 
throughout England, he ventured to take off the mask, 
to attack all his enemies, and to recal the two Spensers* 
whose sentence he declared i^egal, ui^ust, contraiy to. 
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the tenor of the Great Charter, passed without the assent 
of the prelates, and extorted by violence ixum him and the 
estate of barons/' Still the commons were not mentioned 
by either party. 

1 33S. The kin^ had now got the start of the barons; an 
advantage which, in those times, was commonly decisive : 
4iul he hastened with his army to the marches of Wales, 
the chief seat of the power of bis enemies, whom he 
found totally unprepared for resistance. Many of the ba- 
tons in those parts endeavoured to appease him by submis- 
«on :^ their castles were seized, and their persons com- 
mitted to custody. But Lancaster in order to prevent the 
total ruin of his party, summoned together his vassals and 
retainers ; declared his alliance witli Scotland, which had 
long been suspected ; received the promise of a reinforce- 
ment firom that countiy, under the command of Randolf 
earl of Murray, and sir James Douglas ;^^ and being joined 
by the earl of Hereford, advanced with all his forces 
against the king, who had collected an army of 30,000 
men, and was superior to his enemies. Lancaster posted 
himself at Burton upon Trent, and endeavoured to defend 
the passages of the river :^ but being disappointed in 
that plan of operations, tlus prince, who had no military 
genius, and whose personal courage was even suspected, 
fled with his army to the north, in expectation of being 
there joined by bis Scottish allies/^ He was pursued by 
the king; and his army diminished daily, till he came to 
Boroughbridge, where he found sir Andrew Harda^ posted 
with some forces on the opposite side of the river, and 
ready to dispute the passage with him. He was repulsed 
in an attempt which he made to force his way; the earl 
of Hereford was killed; the whole army of the rebels was 
disconcerted (16th March J; Lancaster himself was be- 
come incapable of taking any measures, either for flight 
or defence ; and he was seized, without resistance, by 
Harcla, and conducted to the king.'*^ In those violent 
times, the laws were so much neglected on both sides, that, 
even where they might, without any sensible iiicoitveni- 
enoe» have been observed, the conquerors deemed it un* 
Hh3 
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necessary to pay any regard to them. Lancaster, who 
was ^iity of open rebellion, and was taken in arms a|^atn^ 
his soverei^i, instead of being tried by the laws of his coun- 
try, which pronounced the sentence of death agaunst him, 
was condemned by a court martial,^ and led to execution 
(23d March). Edward, however, little vindictire in his 
natural temper, here indulged his revengie, and employed 
againH the prisoner the same indignities which had been 
exereised, by his orders, against Gavaston. He was clothed 
in a mean attire, placed on a lean jade without a bridle, a 
hood was put on his head, and in this posture, attended 
by the acclamations of the people, this prince w^ con- 
ducted to an eminence near Pomfret, one of his own 
castles, and there beheaded.*^ 

Thus perished Thomas earl of Lanc^ter, prince of the 
blood, and one of the most potent barons that had 'ever 
been in England. His public conduct sufficiently discovers 
the violence and turbulence Of his character : his privaite 
deportment appears not to have been more innocent : and 
his hypocritical devotion, by which he gained the favour of 
the monks and populace, will rather be regarded as an 
aggravation than an alleviation of his guilt. Badlesttiere, 
Giffard, Barret, Cheney, Fleming, and about eighteen 
of the most notorious offenders, were afterwards con- 
demned by a legal trial, and were executed. Many 
Ifrere thrown into prison : others made their escape beyond 
sea : some of the king^s servants were rewarded from the 
forfeitures : Harcla received for his services the earldom 
of Carlisle, and a large estate, which he soon after fbr- 
{eited with his life, for a treasonable correspondence with 
the king of Scotland. But the greater part of thote 
vast escheats was seized by young Spenser, whose rapa- 
city was insatiable. Many of the barons of the kii^^ 
party were disgusted with this partial division of the 
spoils: the envy against Spenser rose higher than evert 
the usual insolence of his temper, inflamed by sucoe»» 
impelled bini to commit many acts of violence : the peo> 
pie, who always hated him, made him still more the 
t>bjeet of aversion: all the relations of the attainted 
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iMoons and genUemen secretly vowed revenge : and though 
IranquiUity was, in appearance, restored to the kingdom, 
th9 general contempt of the king, and odium against 
Spenser, hred dangerous humours, the source of futui« 
revolutions and convulsions. 

In this situation, no success oould he expected from 
foreign wars ; and Edward, after making dne more fruit- 
less attempt against Scotland, whence he retreated with 
dishonour, found it necessaiy to terminate hostilities with 
tliat kingdom by a truce of thirteen years.^' Robert, 
Aiough his title to the crown was not acknowledged in 
the treaty, was satisfied with ensuring his possession of it 
duHng so long a time. He had repelled with gallantly 
all the attacks of England : he had carried war both into 
that kingdom and into Ireland: he had rejected with 
disdain the pope's authority, who pretended to impose 
his commands upon him, and oblige him to make peace 
with his enemies : his throne was firmly established, as 
well in the aflfections of his subjects as by force of arm». 
yet there naturally remained wme inquietude in bis mind, 
while at war with a state which, however at present dis- 
ordered by faction, was of itself so much an over-match 
Ibr him, both in riches and in numbers of people. And 
this truce was, at the same time, the more seasonable for 
England, because the nation was at that juncture threat- 
ened with hostilities from France. 

1394. Philip the Fair, king of France, who died in 
1815, had left the crown to his son Lewis Hutin, who, 
after a short reign, dying without male issue, was suc- 
ceeded by Philip the Long, his brother, whose death soon 
after made way for Charles the Fair, the youngest brother 
of that family. This monarch had some grounds of 
complaint against the king^s ministers in Guienne : and 
as there was no common or equitable judge in that 
strange species of sovereignty established by the feudal 
law, he seemed desirous to take advantage of Edward's 
weakness, and, under that pretence, to confiscate all hia 
foreign dcvfainiotts.^ After an embassy by the earl of 
Kent, the king's .brother, had been tried in vain, queen 
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Isabella obtained permission to go over to Paris, and en* 
deavour to ai^ust in an amicable manner the difference 
with her brother: but while she was making some progress 
in this negotiation, Charles started a new pretension, the 
justice of which could not be disputed, that Edward 
himself should appear in his court, and do homage for 
the flees which he held in France. But there occurred 
many difficulties in complying with this demand. Young 
Spenser, by whom the king was implicitly governed, had 
unavoidably been engaged in many quarrels with the 
queen, who aspired to the same influence ; and though 
that artful princess, on her leaving England, had dis- 
sembled her animosity, Spenser, well acquainted with 
her secret sentiments, was unwilling to attend his master 
to Paris, and appear in a court, where her credit might 
expose him to insults, if not to danger. He hesitated no 
less on allowing the king to make the journey alone ; 
both fearing, lest that easy prince should in his absence 
fall under other influence; and foreseeing the perils to 
which he himself should be exposed, if, without the pro- 
tection of royal authority, he remained in England, 
where he was so generally hated. While these doubts 
occasioned delays and difficulties, Isabella proposed [1325]» 
that Edward should resign the dominion of Guienue to 
his son, now thirteen years of age, and that the prince 
should come to Paris, and do the homage which eveiy 
vassal owed to his superior lord. This expedient, which 
seemed so happily to remove all difficulties, was im- 
mediately embraced: Spenser was charmed with the 
contrivance : young Edward was sent to Paris ; and the 
ruin, covered under this fatal snare, was never perceived 
or suspected by any of the English council* 

CONSPIRACY AGAINST THE KING. 

Thb queen, on her arrival in France, had there found 
a great number of English fugitives, the remains of the 
Lancastrian faction ; and their common hatred of Spenser 
loon begat a secret friendship and coitespondencc between 



Digitized by VjOOQIC 



Chap. XIV. EDWARD II. 1307—1337. 35? 

them and that princess. Among the rest was youngs Roarer 
Mortimer, a potent baron in the Welsh marches, who had 
been obliged, with others, to make his submissions to 
the king; had been condemned for high treason; but 
having received a pardon for his life, was afterwards de« 
tained in the Tower, with an intention of reiidenn{; his 
confinement perpetual. He was so fortunate as to make 
his escape into France ;^' and being one of the most con- 
siderable persons now remaining of the party, as well 
as distinguished by his violent animosity agaiust Spenser, 
be was easily admitted to pay his court to queen Isabella. 
The graces of his person and address advanced him quickly 
in her affections: he became her confidant and counsellor 
in all her measures : and gaining ground daily upon her 
heart, he engaged her to sacrifice at last to her passion, 
all the sentiments of honour and of fidelity to her hus- 
band.^ Hating now the man whom she had ii\|ured, 
and whom she never valued, she entered ardently into 
all Mortimer's conspiracies; and having artfully gottea 
into her hands the young prince, and heir of the monarchy, 
she resolved on the utter ruin of the king, as well as of 
bis favourite. She engaged her brother to take part in 
the same criminal purpose: her court was daily filled 
with the exiled barons: Mortimer lived in the most 
declared intimacy with her : a correspondence was secretly 
carried on with the malcontent party in England : and 
when Edward, informed of those alarming circumstances, 
required her speedily to return with the prince, sha 
publicly replied, that she would never set foot in the 
kingdom, till Spenser was for ever removed from his pre- 
sence and councils: a declaration which procured her 
great popularity in England, and threw a decent veil 
over all her treasonable enterprises. 

INSURRECTIONS. 

Edward endeavoured to put himself in a posture of 
^lefence ;^^ but besides the difficulties arising from his 
own indolence and slender abilities, and the want of 
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authority which of consequence attended all his resold- 
tions, it was not easy for him, in the present state of thd 
kingdom Htid revenue, to maintain a constant force ready 
to repel an invasion; which he knew not at what lime 
or place he had reason to expect. All his efforts were 
unequal to the traitorous and hostile conspiracies, which, 
both at home and abroad, were forming against his au* 
thority, and which were daily penetrating farther even 
into his own family. His brother the earl of Kent, a 
virtuous but weak prince, who was then at Paris, wai 
engaged by his sister-in-law, and by the king of France, 
whd was also his cousin-german, to give countenance to the 
invasion, whose sole object, he believed, was the expulsion 
of the ^pensers: he prevailed on his elder brother, the 
earl (;f Norfolk, to enter secretly into the same design : 
the earl of Leicester, brother and heir of the earl of 
Lancaster, had too many reasons for bis hatred of these 
ministers, to refuse his concurrence. Walter de Reynel, 
archbishop of Canterbury, and many of the prelates, 
expressed their approbation of the queen's measured: 
several of the most potent barons, envying the authority 
of the favourite, were ready to fly to arms: the minds 
of the people, by means of some truths and many ca- 
lumnies, were strongly disposed to the same party : and 
there needed but the appearance of the queen and prince, 
with such a body of foreign troops as might protect 
her against immediate violence, to turn all this tempest, 
so artfully prepared, against the Unhappy Edward. 

1336. Charles, though he gave countenance and assist- 
ance to the faction, was ashamed ope.ily to support the 
queen and prince against the authority of a husband and 
father ; and Isabella was obliged to court the alliance of 
some other foreign potentate, from whose dominions she 
might set out on her intended enterprise. For this pur- 
pose she affianced young Edward, whose tender age made 
him incapable to judge of the consequences, with Phi* 
fippa, daughter of the count of Holland and Hainanlt;^ 
and having by the open assistance of this prince, and tli^ 
Secret protection of her brother, inlisted in her Mrvic^ 
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|iear 3000 men, she set ^ail from the harbour of Dort, 
and landed safely, and without opposition, on the coast 
oif Suffolk (34th Sept.) The earl of Kent was in her 
company : two other princes of the blood, the earl of 
Norfolk and the earl of Leicester joined her soon after 
landing v^th all their followers : three prelates, the bishop 
of Ely, Lincoln, and Hereford, brought her both the force 
of their vassals and the authority of their character :^7 
even Robert de Watteville, who had been sent by the king 
to oppose her progress in Suffolk, deserted to her with 
all his forces. To render her cause more favourable, she 
renewed her declaration, that the sole purpose of her en- 
terprise was to free the king and kingdom from the ty- 
ranny of the Spensers, and of chancellor Baldoc, their 
creature.^^ The populace were allured by her specious 
pretences : the barons thought themselves secure against 
forfeitures by the appearance of the prince in her anny: 
and a weak irresolute king, supported by miuisters gene* 
rally odious, was unable to stem this torrent, which bore 
with such irresistible violence agaixiist him. 

Edward, after trying in vjun to rouse the citizens of 
London to some sense of duty,^^ departed for the west^ 
where he hoped to meet with a better reception ; and he 
had no sooner discovered his weakness by leaving the 
city, than the rage of the populace broke out without con; 
trol against him and his ministers. They first plundered, 
then murdered all those who were obnoxious to them : 
they seized the bishop of Exeter, a virtuous and loyal pre- 
late, as he was passing through the streets ; and having 
beheaded him, they threw his body into the river.* They 
made themselves masters of the Tower by surprise ; then 
entered into a formal dissociation to put to death without 
misrcy, every one who should dare to oppose the enter- 
prise of queen Isabella, and of the prince.*' A like spirit 
was soon communicated to all other parts pf England ; and 
threw the few servants of the king, who still entertained 
thoughts of performing their duty, into terror and asto- 
nishment. 

Edward was hotly pursued to Bristol by the earl of 
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Kent, seconded by the foreign forces under John de 
Hainault. He found himself disappointed in his expecta- 
tions with re^rd to the loyalty of those parts ; and he 
passed over to Wales, where, he flattered himself, his name 
was more popular, and which he hoped to find uninfected 
with the contagion of general rage which had seized the 
English.^ The elder Spenser, created earl of Winches- 
ter, was left governor of the castle of Bristol ; but the 
garrison mutinied against him, and he was delivered 
into the hands of his enemies. This venerable noble, who 
bad nearly reached his ninetieth year, was instantly, 
without trial, or witness, or accusation, or answer, con- 
demned to death by the rebellious barons : he was hanged 
on a gibbet; his body was cut in pieces, and thrown to the 
dogs ;^^ and his head was sent to Winchester, the place 
whose title he bore, and was there set on a pole, and ex- 
posed to the insults of the populace. 

The king* disappointed anew in his expectationsof suc- 
cour from the Welsh, took shipping for Ireland ; but being 
driven back by contrary winds, he endeavoured to eonceal 
himself in the mountains of Wales : he was soon disco- 
vered, was put under the custody of the earl of Leicester, 
and was confined in the castle of Kenilworth. The younger 
Spenser, his favourite, who also fell into the hands of his 
enemies, was executed like his father, without any ap- 
pearance of a legal trial :^ the earl of Arundel, almost the 
only man of his rank in England who had maintained bis 
loyalty, was, without any trial, put to death at the in- 
stigation of Mortimer: Baldoc, the chancellor, being m 
priest, could not with safety be so suddenly dispatched; 
but being sent to the bishop of Hereford's palace in Lon- 
don, he was there, as his enemies probably foresaw, seised 
by the populace, was thrown into Newgate, and soon sibtf 
expired, from the cruel usage which he had received.^ 
Even the usual reverence paid to the sacerdotal character 
gave way, with every other consideration, to the present 
rage of the people. 
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THE KING DETHRONED, 

Ths queen, to avul herself of the prevailing^ delusioay 
tummonedy in the kingfs name, a parliament at West- 
minster [1387] ; where, together with the power of her 
anny> and the authority of her partisans among the ba- 
rons, who were concerned to secure their past treasons 
by committing new acts of violence against their sove- 
reign, she expected to be seconded by the fury of the po- 
pulace, the most dangerous of all instruments, and the 
least answerable for their excesses. A charge was drawn 
up against the king (13th Jan.)» in which, even thongh 
it was framed by his inveterate enemies, nothing but his 
narrow genius, or his misfortunes, were objected to him : 
for the greatest malice found no particular crime with 
which it could reproach this unhappy prince. He was 
accused of incapacity for government, of wasting bis time 
in idle amusements, of neglecting public business, of being 
swayed by evil counsellors, of having lost, by his miscon* 
duct, the kingdom of Scotland, and part of Guienne ; and 
to swell the chaige, even the death of some barons, and 
the imprisonment of some prelates, convicted of treason, 
were laid to his account.^ It was in vain, amidst the vio- 
lence of arms and tumult of the people, to appeal either 
to law or to reason: the deposition of the king, without 
any appearing opposition, was voted by parliament: the 
prince, already declared regent by his party,®'' was placed 
on the throne: ttid a deputation was sent to Edward at 
K^lworth, to require has resignation, which menaces and 
terror soon extorted from him. 

But it was impossible that the people, however cor* 
ropted by the bari>arity of the times, still fiuther en- 
flamed l^ fiaictieh, could for ever remain insensible to 
the voice of nature. Here, a wife had first deserted, 
next invaded, and then dethroned her husband ; had made 
her mmor son an instrument in this unnatural treatment 
of his father; had by lying pretences, seduced the nation 
Into a rebellion against their sovereign; had pushed them 
i^to violenca and cruelties that had dishonoured them: 
Vol. II, I^ 
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all those circumstances were so odious in themselves, and 
formed such a complicated scene of gvaltf that the least 
reflection sufficed to open men's eyes, and make them 
detest this flagrant infringement of every public and pri- 
vate duty. The suspicions which soon arose of IsabeUals 
criminal commerce with Mortimer, the prooft which daily 
broke out of this part of her guilt, increased the general 
abhorrence against her; and her hypocrisy, in publidy 
bewailing with tears the king's unhappy fate,^ was not 
able to deceive even the most stupid and most prejudiced 
of her adherents. In proportion as the queen became the 
object of public hatred, the dethroned monarchy who had 
been the victim of her crimes and her ambition, was re- 
garded with pity, with friendship, with veneration: and 
men became sensible, that all his misconduct, which fac- 
tion had so much exaggerated, had been owing to the 
unavoidable weakness, not to any voluntaiy depravity of 
his character. The earl of Leicester, now earl of llan- 
caster, to whose custody he had been eommitted, was 
soon touched with those generous sentiments; and be* 
sides using his prisoner with gentleness and humanity, he 
was suspected to have entertained still more honourable 
atentions in his favoulr. The king therefore, was taken 
from his hands, and delivered over to lord Berkeley, and 
Mautravers, and Goumay, who were entrusted alternately, 
each for a month, with the chaige of guarding hinu 
While he was in the custody of Berkeley, he was still 
treated with the gentleness due to his rank and his misfor- 
tunes; but when the turn of Mautravers and Goumay 
came, eveiy species of indignity was practised against him» 
as if their intention had been to break entirely ^ piinee's 
spirit, and to employ his sorrows and afflictions, instead 
of more violent and more dangerous expedients* for tha 
instruments of his mufder.^^ It is reported that one day» 
when Edward was to be shaved, they ordered cold and 
dirty water to be brought from the ditch for that purpose ; 
and when be desired it to be changed, and was still denied 
his request, he burst into tears, which bedewed his cheeks; 
^nd he exclaimed* that in spite of thfiii'^in8olence« ]^ 
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Aould be sbaved witb clean and warm water.^ But as this 
method of laying Edward in his grave appeared still too 
glow to the impatient Mortimer, he secretly sent orders 
to the two keepers, who were at his devotion, instantly 
to dispatch him; and these ruffians contrived to make 
the manner of his death as cruel and barbarous as possible. 
Taking advantage of Berkele/s sickness, in whose cus- 
tody he then was, and who was thereby incapacitated from 
Attending his charge ;7^ they came to Berkeley-castle 
(91st Sept.)} and put themselves in possession of the king's 
person. They threw him on a bed; held him down vio- 
lently with a table, which they flung over him ; thrust into 
his fundament a red hot iron, which they inserted through 
a horn: and though the outward marks of violence upon 
his person were prevented by this expedient, the horrid 
deed was discovered to all the guards and attendants by 
the screams with which the agonizing king filled the 
castle, while his bowels were consuming. 

Goumay and Mautravers were held in general detesta- 
tion ; and when the ensuing revolution in England threw 
their protectors from power, they found it necessary to 
provide for their safety by flying the kingdom. Gournay 
was afterwards seized at Marseilles, delivered over to the 
seneschal of Guienne, put on board a ship with a view of 
carrying him to England; but he was beheaded at sea by 
secret orders, as was supposed, from some nobles and 
prelates in England, anxious to prevent any discovery 
which he might make of his accomplices. Mautravers 
concealed himself for several years in Germany; but hav- 
ing found means of rendering some service to Edward III.. 
he ventured to approach his person, threw himself on his 
knees before him, submitted to mercy, and received a 
pardon.'* 

It Is not easy to imagine a man more innocent and 
inoffensive than the unhappy king whose tragical death 
we have related ; nor a prince less fitted for governing 
that fierce and turbulent people subjected to his au- 
thority. He was obliged to devolve on others the weight of 
guvemmentt which he had neither ability nor indinatioa 
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to bear : the same indolence and want of poietratkm Jed 
him to make choice of ministers and favourites who were 
not always the best qualified for the trust committed 
to them : the seditious grandees, pleased with his weak- 
ness, yet complaining of it; under pretence of attaddng 
his ministers, insulted his person and invaded his authority : 
and the impatient populace, mistaking the source of their 
grievances, threw all the blame upon the king, and in- 
creased the public disorders by their faction and violence. 
It was in vain to look for protection from the laws, whose 
voice, always feeble in those limes, was not heard amidst 
the din of arms : what could not defend the king was 
less able to give shelter to any of the people : the whcde 
machine of government was torn in pieces with fuiy and 
violence : and men, instead of regretting the manners of 
their age, and the form of their constitution, which re- 
quired the most steady and most skilful hand to conduct 
tiiem, imputed all errors to the person who bad the mis- 
fortune to be entrusted with the reins of empire. 

But though such mistakes are natural and almost un- 
avoidable, while the events are recent, it is a shameful 
delusion in modem historians, to imagine that all the 
ancient princes who were unfortunate in their government, 
were also tyrannical in their conduct, and that the sedi- 
tions of the people always proceeded from some invasion 
of their privileges by the monarch. Even a great and 
a good king was not in that age secure against fection 
and rebellion, as appears in the case of Henry II. ; but 
a great king had the best chance, as we learn from 
the history of the same period, for quelling and subduing 
tbem. Compare the reigns and characters of Edward I. 
and n. The father made several violent attempts against 
the liberties of the people : his barons opposed him : he 
was obliged, at least found it prudent, to submit : but 
as they dreaded his valour and abilities, they were content 
with reasonable satisfaction, and pushed no farther their 
advantages against him. The facility and weakness of 
the son, not his violence, threw eveiy thing into oon- 
Aision: the laws and government were ovurtunMdi an 
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attempt to reinstate them was an unpardonat^ crime : 
and no atonement, but the deposition and tra^cal death 
of the king himself, could give those barons contentment. 
It is easy to see that a constitution which depended 
so much on the personal character of the prince, must 
necessarily, in many of its parts, be a government of will, 
not of laws. But always to throw, without distinction, 
the blame of all disoiders upon the sovereign, would 
introduce a fatal error in politics, and serve as a per- 
petual apology for treason and rebellion: as if the turbu- 
lence of the great, and madness of the people, were not, 
equally with the tyranny of princes, evils incident to 
human society, and no less carefully to be guarded 
against in every welUregulated constitution. 

MISCELLANEOUS TRANSACTIONS DURING 
THIS REIGN. 

While these abominable scenes passed m England, 
the theatre of France was stained with a wickedness 
equally barbaroMS, and still more public and' deliberate. 
The order of knights templars had arisen during the first 
fervour of the Crusades ; and uniting the two qualities, 
the most popular in that age, devotion and valour, and 
exercising both in the most popular of all enterprises, 
the defence of the Holy Land, they had made rapid 
advances in credit and authority, and had acquired, from 
the piety of the faithful, ample possessions in every coun- 
try of Europe, especially in France. Their ^neat riches, 
joined to the course of time, had, by degrees, relaxed the 
severity of these virtues ; and the templars had in a great 
measure lost that popularity which first raised them to 
honour and distinction. Acquainted from experience with 
the fatigues and dangers of those fruitless expeditions to 
the east, they rather chose to ei^oy in ease their opu« 
lent revenues in Europe : and being all men of birth, 
educated, according to the custom of that age, without 
any tincture of letters, they scorned the ignoble occupa- 
tions of a monastic life^ and passed their time wholly 
lis 
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in the HMomble amnsemeiitt of hunting, gallantly^ and 
the pleafturef of the table. Their rival order, that of 
St. John of Jeruaalem^ whose poverty had as yet preserved 
them from like corruptions, still distinguished themselveB 
by their enteqnrises against the infidels, and succeeded to 
aU the popularity, which was lost by the indolence and 
luxury of the templars. But though these reasons had 
weakened the foundations of this order, once so celebrated 
and revered, the immediate cause of their destruction pro- 
ceeded from the cruel and vindictive spirit of Philip the 
Fair, who having entertained a private disgust against some 
eminent templars, determined to gratify at once his avidity 
and revenge, by involving the whole order in an undistin- 
guished ruin. On no better information than that of two 
knights, condemned by their superiors to perpetual impri. 
■onment for their vices and proffigaey, he ordered on one 
day all the templars in Frapce to be committed to prison, 
and imputed to them such enormous and absurd crimes, as 
are sufficient of themselves to destroy all the credit of the 
accusation. Besides their being universally chaiged with 
mujhder, robbery, and vices the most shocking to nature ; 
every one, it was pretended, whom they received into 
their order, was obliged to renounce his saviour, to spit 
upon the cross,^' and to foin to this impiety the super- 
stition of worshipping a gilded head, which was secrietly 
. kept in one of their houses at Marseilles. They also 
initiated, it was said, every candidate by such ini^out 
rites, as could serve to no other purpose, than to degrade 
the order in his eyes, and destroy for ever the authority 
of all his superiors over him.^^ Above a hundred of these 
unhappy gentlemen were pot to the question, in order to 
extort from them aconfossion of their guilt: the more 
obstinate perished in the hands of their tormentors : se- 
veral, to procure immediate ease in the violence of their 
agonies, acknowledged whatever was required of them : 
forged confesttons were imputed to others : and Philips as 
if their guilt were now certain, proceeded to a confisca- 
tion of all their treasures. But no sooner were the tem- 
plars relieved from their tortures, than, pccforring themost 
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cruel execution to a life with iHfemy, they diiairowed thdr 
(x>iifessioii8, OKclaimed against the for^ries, justified the . 
innocence of their order, and appealed to all the i^allant 
actions performed by them in ancient or later times, ai 
a full apology for their conduct. The tyrant, enraged 
at this disappointment, and thinking himself now engaged 
in honour to proceed to extremities, ordered fifty-four of 
them, whom he branded as relaps(£d heretics, to perish 
by the punishment of fire in his capital : great numbers 
expired after a like manner in other parts of the king* 
dom : and when he found that the peraeverance of these 
unhappy victims, in justifying to the last their innocence, 
had made deep impression on the spectators^ he endea* 
▼oared to overcome the constancy of the templars by 
new inhumanities. The grand master of the order, John 
de Molay, and another great officer, brother to the sove* 
reign of Dauphiny» were conducted to a scaffold, erected 
before the church of Notredame, at Paris ; a full pardon 
was offered them on the one hand; the fire, destined for 
their execution, was shown them on the other: thes*^ 
gallant nobles still persisted in the protestations of their 
own innocence and that of their order ; and were instantly 
hurried into the flames by the executioner.?^ 

In all this barbarous injustice, Clement V. who was thtt 
creature of Philip, and then resided in France, fiiUy con- 
curred; and without examining a witness, or making 
any inquiry into the truth of fiicts, he summarily, by the 
plenitude of his apostolic power, abolished the whole 
order. The templars all over Europe were thrown into 
prison; their conduct underwent a strict scrutiny; tne 
power of their enemies still.pursued and oppressed them ; 
but no where, except in France, were the. snudlest traces 
of their guilt pretended to be (bund. England sent an 
ample testimony of their piiety and morals ; but as the 
order was now annihilated, the knights were distributed' 
into several convents, and their possessions were, by com- 
mand of the pope, transferred to the order of St. JohnJ^ 
We now proceed to relate some other deteched transM- 
tions of the present period. 
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The kioffdom of England was afflicted with a grievous 
futtine daring aeveral yean of this reign. Perpetual rains 
and cold weathernot only destroyed the harvest, but bred 
a mortality among the cattle, and raised eveiy kind of food 
to an enormous prioe.^ The parliament, in I SI 5, endea- 
voured to fix more moderate rates to commodities ; not 
sensible that such an attempt was impracticable, and that, 
were it possible to reduce the price of provisions by any 
other expedient than by introducing plenty, nothing could 
be more pernicious and destructive to the public. Where 
the produce of a year» for instance, falls so far short, as 
to afibrd full subsistence only for nine uKmths, the only 
expedient for making it last all the twelve, is to raise the 
prices, to put the people by that means on short allow- 
ance, and oblige themtosave their food till a more plentifbl 
season. But, in reality, the increase of prices is a necessary 
oonsequenoe of scarcity; and laws, instead of preventing 
it, only aggravate the evil, by cramping and restraining 
commerce. The parliament accordingly, in the ensuing 
year, repealed their ordinance, which they had found 
useless and burthensome.^' 

The prices affixed by the parliament are somewhat 
remarkable : three pounds ten shillings of our present 
money for the best stalled ox : for other oxen, two pounds 
eight shillings: a fat hog of two years old, ten shillings : 
a fat wether unshorn, a cri«wn; if shorn, three shillings 
and six-pence hal^nny: a fat goose, seven-pence half- 
penny: a fot capon, six-pence: a fot hen, three-pence: 
two chickens, thiee-pence : four pigeons, three-pence : two 
dozen of eggs, three-pence.^* If we consider these prices^ 
we shall find that butcher's meat, in this time of great 
scarcity, must still have been sold, by the parliamentary 
ordinance, three times cheaper than our middling prices 
at present : poultry somewhat lower ; because, being now 
considered as a deHcacy, it has risen beyond its propor- 
tion. In the country places of Ireland and Scrtland, where 
delicacies bear no price, poultry is at present as cheap, 
H not cheaper than butcher's meat. But the inference 
J would draw from the comparison of prices is still more 
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considerable : I suppose that the rates, affixed by parlia- 
ment, were inferior to the usual market prices in those 
years of famine and mortality of cattle ; and that these 
commodities, instead of a third, had really risen to a half 
of the present value. But the famine at that time was so 
consuming, that wheat was sometimes sold for above four 
pounds ten shillings a quarter,^ usually for three pounds ;*^ 
that is, twice onr middling prices : a certain proof of the 
wretched state of tillage in those ages. We formerly found, 
that the middling price of com in that period was half of 
the present price ; while the middling price of cattle was 
only an eighth part : we here find the same immense dis- 
proportion in years of scarcity. It may thence be inferred 
with certainty, that the raising of com was a species of 
manufactoiy, which few in thaCt age could practise with 
advantage*, and there is reason to think, that other manu- 
factures more refined, were sold even beyond their present 
prices : at least there is a demonstration for it in the reiga 
of Heniy VII. from the rates affixed to scarlet and other 
broad cloth by act of parliament. During all those times, 
it was usual for the princes and great nobility to make 
settlements of their velvet beds and silken robes, in the 
same manner as of their estates and manors.^ In the list 
of jewels and plate which had belonged to the ostentatious 
Gavaston, and which the king recovered from the earl of 
Lancaster after the murder of that favourite, we find some 
embroidered girdles, flowered shirts, and silk waistcoats.^ 
It was afterwards one article of accusation against that 
potent and opulent earl, when he was put to death, that 
he had purloined some of that fiheiy of Gavaston's. The 
ignorance of those ages in manufactures, and still more, 
their unskilful husbandry, seem a clear proof that the 
country was then far from being populous. . •* 

All trade and manufactures indeed were then at a very 
low ebb. The only countiy in the northem parts of Europe, 
where they seem to have risen to any tolerable degree of 
improvement, was Flanders. When Robert, earl of that 
country, was applied to by the king, and was desired to 
break off commerce with tiie Scots, whom Edward ealM 
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his rebels, and represented as excommunicated on that 
account by the church, the earl replied, that Flanders 
w^ always considered as common, and free and open to all 
nations.^ 

The petition of the elder Spenser to parliament, com- 
plaining of the devastation committed on his lands by the 
barons, contains several particulars which are curious, and 
discover the manners of the age.^^ He affiims, that thej 
had ravaged sixty-three manors belonging to him, and 
he makes his losses amount to 46,000 pounds ; that is, to 
138,000 of our present money. Among other particulars, 
he enumerates 28,000 sheep, 1000 oxen and heifers, ISOO 
cows with their breed for two years, 560 cart horses, 
2000 hogs, together with 600 bacons, 80 carcases of bee^ 
and 600 muttons in the larder ; ten tuns of cyder, arms 
for 200 men, and other warlike engines and provisions. 
The plain inference is, that the greater part of Spenser's 
vast estate, as well as the estates of the other nobility, was 
farmed by the landlord himself, managed by his stewards 
or bailiffs, and cultivated by his villains. Little or none of 
it was let on lease to husbandmen : its produce was con- 
sumed in rustic hospitality by the baron or his officers : a 
great number of idle retainers, ready for any disorder ox 
mischief, were maintained by him: all who lived upon 
his estate were absolutely at his disposal : instead of apply- 
ing to courts of justice, he usually sought redress by open 
force and violence: the great nobility were a kind of 
independent potentates, who, if they submitted to any 
regulations at all, were less governed by the municipal 
law, than by a rude species of the law of nations. The 
method in which we find they treated the king's favourites 
and ministers, is a proof of their usual way of dealing with 
each other. A party which complains of the arbitraiy 
conduct of ministers, ought naturally to affect a great 
regard for the laws and constitution, and maintain at least 
the appearance of justice in their proceedings : yet those 
barons, when discontented, came to parliament with an 
armed force, constrained the king to assent to their mea- 
sures, and without any trial or witness or conviction^ passedy 
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fiom thepretended notoriety of facts, an act of banishinent 
or attainder against the minister, which, on the jfirst revo- 
lution of fortune, was reversed by like expedients. The 
parliament, during factious times, was nothing bat the 
organ of present power. Though the perM>ns, of whom it 
was chiefly composed, seemed to eqjoy great independence, 
they really possessed no. true liberty;' and the security of 
each individual among them, was not so much derived from 
the general protection of iaw, as from his own private 
power and that of his confederates. The authority of the 
monarch, though far from absolute, was irregular, and 
might often reach him : €tke current of a faction might 
overwhelm him : a hundred considerations, of benefits and 
ixyuries, friendships and animosities, hopes and fears, 
were able to influence his conduct; and amidst these 
motives a regard to equity and law and justice was com* 
monly^ in those rude ages, of little moment. Nor did 
any ffian entertain thoughts of opposing present power 
who ditd not deem himself strong enough to dispute the 
field with it by force, and was not prepared to give battle 
to the sovereign or the ruling party. 

Before I conclude this reign, I cannot forbear making 
another remark, drawn from the detail of losses g^ven in 
by the elder Spenser ; particularly, the great quantity of 
salted meat which he had in his larder, 600 bacons, 80 
carcases of beef, 600 muttons. We may observe that the 
outrage of which he complained began after the third oi 
May, or the eleventh, new style, as we learn from the 
same paper. It is easy therefore to conjecture, what a 
vast store of the same kind he must have laid up at the 
beginning of winter ; and we may draw a new conclusion 
with regard to the wretched state of ancient husbandry, 
which could not provide subsistence for the cattle during 
winter, even in such a temperate climate as the south 
of England: for Spenser had but one manor so far north 
lis Yorkshire. There being few or no indosures, except 
perhaps for deer, no sown grass, little hay, and no other 
resource of feeding cattle; the barons, as well as the people* 
were obliged to kill and salt their oxen and sheep in the 
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bcgiimilig of winter, before they became lean upon the 
common paiture ; a precaution still practised with regard 
to oxen in the least cultivated parts of this island. The 
salting of mutton is a miserable expedient, which has 
every where been long disused. From this circumstance^ 
however trivial in appearance, may be drawn important 
inferences with regard to the domestic economy and 
manner of life in those ages. 

The disorders of the times, from foreign wars and in- 
testine dissensions, but above all, the cruel famine, which 
obliged the nobility to dismiss many of their retainers, 
increased the number of robbers in the kingdom ; and no 
place was secure from their incursions.^ They met in 
troops like armies, and over-ran the country. Two car- 
dinals themselves, the pope's legates, notwithstanding the 
numerous train which attended them, were robbed, and 
despoiled of their goods and equipage^ when they travelled 
on the highway.^ 

Among the other wild fancies of the age, it was imagined, 
that the penons affected with leprosy, a disease at that 
time very common, probably from bad diet, had conspired 
with the Saracens to poison all the springs and fountains; 
and men being glad of any pretence to get rid of those who 
were a burthen to them, many of those unhappy people 
were burnt alive on this chimerical imputation. Sevoral 
Jews also were punished in their persons, and th«r goods 
were confiscated ou the same account.^ 

Stowe, in his survey ^of London, gives us a curious 
instance of the hospitality of the ancient nobility in this 
period: it is taken from the accounts of the cofferer or 
steward of Thomas earl of Lancaster, and contains the 
expences of that earl during the year 1318, which was 
not a year of femine. For the pantry, buttery, and 
kitchen, 3405 pounds ; for 369 pipes of red wine, and 
two of white, 104 poimds, &c. llie whole 7309 pounds ; 
that is, near 88,000 pounds of our present money; and 
making allowance for the cheapness of commodities, near 
a hundred thousand pounds. 

I have seen a French manuscript, containing accounti 
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of some prifttte disbunementB of this kin^. There is an 
article, amoncp others, of a crown paid to one for making 
the king laugh. To judge by the events of the reign, 
this ought not to have been an easy undertaking. 

This king left four children, two sons and two daugh- 
ters : EdwutI, his eldest son and successor ; John, created 
afterwards earl of Comwal* who died young at Perth ; 
Jane, afterwards married to David Brute king of Scotland j 
and Eleanor^ married to Reghiald count of Gueldres. 
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Note A, f, 74. 

MADOX, in his Baronia Anglica, cap. 14, tells us^ 
that in the 30th of Heniy II. thirty-three cows 
and two hulls cost hut eight pounds seven shillings, money 
of that age ; five hundred sheep, twenty-two pounds ten 
shillings, or about ten pence three farthings per sheep ; 
sixty-six oxen, eighteen pounds three shillings; fifteen 
breeding mares, two pounds twelve shillings and six-pence ; 
and twenty-two hogs, one pound two shillings. Com- 
modities seem then to have been about ten times cheaper 
than at present ; all except the sheep, probably on account 
of the value of the fleece. The same author, in his For- 
mulare AngHcanum, p. ITy says, That in the 10th year of 
Richard I. mention is made of ten per cent, paid for 
money: but the Jews firequently exacted much higher 
interest. 

Note B, p. $69. 

" Rymer, vol. ii. p. 316. 845. There cannot be the least 
question, that the homage usually paid by the kings of 
Scotland was not for their crown, but for some other ter- 
ritoiy. The only question remuns, what that territory 
was ? It was not always for the earldom of Huntingdon, 
nor the honour of Peniyth ; because we find it sometimet 
done at a time when these possessions were not in the 
hands of the kings of Scotland. It is probable that the 
homage was performed in general terms, without any par- 
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ticular tpedfieation of territoiy ; and this inaccuracy had 
pioceedeil either from some dispute between the two kingi 
about the territory and same opposite claims, which were 
compromised by the general homage, or from the sina- 
plicity of the age, which employed few words in every 
transaction. To prove this we need but look into the 
letter of king Richard, where he resigns the bomage of 
Scotland, reserving the usual homage. His words are, 
Sapedidut W, Rex Ugiu9 homo natter deveniat de om* 
mibue terris de ^wbut anteeegsores sui antecettorum noo^ 
irorum ligU homines Juerunit et nobis atque hspredilnu 
tiosirisjidelitaiemjuraruni, Rymer, vol. L p. 65. These 
general terms were probably copied from the usual form 
of the homage itself. 

H is no proof Uiat the kings of Scodand possessed n» 
lands or barontet in England, because we cannot find 
them in the imperfect histories and records of that age. 
For instance, it clearly appears, from another passage oC 
this very letter of Richard, that the Scottish king heM 
lands both in the county of Huntingdon and elsewhere in 
England ; though the earldom of Huntingdon itself was 
then in the person of his brother David ; and we know at 
present of no other baronies which William held. It can- 
not be expected that we should now be able to specify all 
his fees which he either possessed or claimed in England ; 
when it is probable thiit die two monarehs themselves, and 
their ministers, would at that very time have difered in 
the list:, the Scottish kin^ might possess some to which 
his right was disputed; he might claim others which he 
did not possess : and neither of the two kings was willing 
tQ resign his pretensions by a particular enumeration. 

A late author of great industry and learning, but full 
of prejudices, and of no penetration, Mr. Carte, has taken 
advantage of the undefined terms of the Scotch homage, 
and has pretended that it was done for Lothian and Gal-* 
loway ; that is, all the territories of the country now called 
Scotland, lying south of the Clyde and Forth. But to re- 
fute this pretension at once, we need only consider, that if 
these terriUwes were held in foe of the Engliah fcingiy 



Digitized by VjOOQIC 



NOTES TO THE SECOND VOLUME. m 

t^ere would» by the nature of the feudal law as ettabllthed 
io Eogland, have been continual appeals from them to tlMB 
Qourts of the lord paramount ; oontraiy to all the histories 
and records of that age. Wefind, that as soon as Edward 
really established his supericmty, appeals immediate^ 
commenced from all parts of Scotland: and that kin^» in 
his writ to the kmg*% bench, considers them as a necessary 
consequence of the feudal tenure. Such large territories 
alBo would have supplied a considenMe part of the English 
armies, which never could have escaped all the historians. 
Not to mention that there is not any instance of a Scotch 
prisoner of war being tried as a rebel, in the frequent 
hostilities between the kingdoms, where the Scottish 
armies were chiefly filled from the southern counties. 

Mr. Carte's notion with regard to Galloway, which 
comprehends, in the language of that age, or rather in 
that of the preceding, most of the south-west counties of 
Scotland ; his notion, I say, rests on so slight a foundation, 
that it scarcely merits being lefriferd. He will have it 
(and merely because he will have It) that the Cumber- 
land, yielded by king Edmund to Malcolm I. meant not 
only the county in ^igland of that name, but all the ter- 
ritory northwards to the Clyde. But the case of Lothian 
deserves some more consideration. 
. It is certain, that in veiy ancient language, Scotland' 
means only the countiy north of the friths of Clyde and 
Forth. I shall not make a parade of literature to prove it; 
because I do not find that this point is disputed by the 
Soots themselves. The southem countiy was divided into 
Galloway and Lothian ; and the latter comprehended all 
the Bouthi«ast counties. This territory was certainly a part 
of the ancient kingdom of Northumberiand, and was en- 
tirely peopled by Saxons, who afterwards recced a great 
mixture of Danes among them. It appears from all the 
English histories, that the whole kingdom of Northum- 
berland paid veiy little obedience to the Angli»-Saxon 
monarchs, who governed after the dissolution of the hep- 
tarchy; and the northern and remote parts of it seem to 
have fallen into a kind of anarchy, sometimes pillaged^ 
Kk9 
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the Daaet, flomettmes joining tkiem in their ravagtt tipoa 
otiier putt of England. The Icings of Scotland, lyin^ 
nearer them, tooic at laitt poMenion of the country, which 
had tcareely any government; and we are told by Mat* 
tbew ef Westminster, p. 193, that king Edgar made a 
grant of tlie territoiy to Kenneth III. that is, he resigned 
claims which he could not make effectual, without bestow- 
ing on them more trouble and expenoe than they were 
worth . for these are the only grants of pfovinoes made by 
kings; and so ambitioos and active a prince as Edgar 
woidd never have made presents of any other kind, lliough 
Matthew of Westminster's authori^ may appear smalt 
with regard to so remote a transaction ; yet we may admit 
it in this case, because Ordericus Vitalb, a good authority, 
tells us, p. 701, that Malcohn acknowledged to WiUiam 
Rufus, tliat the Conqueror had confirmed to him the 
former grant of Lothian. Bat it follows not, because 
Edgar made this species of grant to Kenneth, that there- 
fore he exacted homage for that territoiy. Homage, and 
all the rites of tlie feudal law, were veiy little known 
among the Saxons ; and we may also suppose that the 
claim of Edgar was so antiquated and weak, that in re- 
signing it he made no veiy valuable concession ; and Ken- 
neth might well refuse to hold, by so precarious a tennre, 
a territory which he at prssent held by the sword. In short, 
no author says he did homage for it. 

The only colour, indeed, of authority for Mr. Carte's 
notion is, that Matthew Paris, who wrote In the leign of 
Henry III. before Edward's claim of superiority was heard 
of, says that Alexander III. did homage to Heniy III. jnns 
Ltmdkmo £i aHu ierrig. See page S65. This word seems 
naturally to he interpreted Lothian: but, in the first 
place, Matthew Paris's testimony, though conddtrabley 
will not outweigh that of all the other historians, who say 
that the Scotch homage was always done for lands in 
England. Secondly, if the Scotch homage was done in 
general terms (as has been already pioved)« it is no wonder 
that historians should differ in tbdr account of the ob* 
^•et of it, since it is probaUe the partics^ themselves were 
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not ftilly agreed. T^drdty, there is reason to think that 
Lttudianum, in Matthew Paris, does not mean the Lo- 
tyanB now in Scotland. There appears to have been a 
territory which anciently bore that or a similar name in 
the north of England. For (l) The Saxon Chronicle^ 
p. 197> says, that Malcolm Kenmure met William Rufiis 
in Lodene in England. (2) It is agreed by all historians, 
that Henry II. only reconquered from Scotland- the 
northern counties of Northumberland, Cumberland, and 
Westmordand. See Newbriggs, p. 383. Wykes, p. 30. 
Hemingford, p. 493. Yet the same country is called by 
other historians lioidis, oomitatus Lodonensis, or some 
inch name. See M. Paris, p. 68. M. West. p. 247. 
Annal. Waverl. p. 159. and Diceto, p. 531. (3) This last 
mentioned anthor, when he speaks of Lothian in Scotland, 
calls it Loheneis, p. 574. though he had called the English 
territory Loidis. 

I thought this long note necessary, in order to correct 
Mr. Carte's mistake, an author wl^ose diligence and in- 
dustiy has given Ught to many passages of the more 
mcient English history. 

Note C, p. 969* 

Rymbh, vol. ii. p. 543. It is remarkable that the English 
chancellor spoke to the Scotch parliament in the French 
tongue. This was also the language commonly made use 
of by all parties on that occanon* Ibid, passim. Some of 
the most considerable among the Scotch, as well as almost 
all the English barons, were of French origin ; they valued 
tiiemselvesupon it ; and pretended to demise the language 
and manners of the island. It is difficult to account for 
the settlement of so many French &miUes in Scotland, the 
Bmces, Baliols, St. Churs, Montgomeries, ^mervilles, 
Gordons, Frasiers, Cummins, Colvilles, Umfrevilles, Mow- 
brays, Hays, Maules, who were not supported there, as in 
England, by the power of the sword. But the superiority 
of the smidlest civility and knowledge over total ignorance 
and barbarism is prodigious* 
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Note D, p. S74. 

Sbb Rymer, toI. ii. p. 533, wheie Edwud writes to the 
kinf 's bench to receive appeals from Scotland. He knew 
the practice to be new and unusual ; yet he establishes it 
as an in&Uible consequence of his superiority. We team 
also from the same collection^ p. 603, that immfdiatfly 
upon receivinf the homage, he changed the style of his 
address to the Scotch king, whom he now calls diUeU et 
JideU, instead of Jrairi dUeet0 et fideU, the appeUatiom 
which he had always before used to him ; see p. 109., 1S4. 
168. 380. 1064. This is a certam proof that he himself 
was not deceived, as was scarcely indeed possible, but that 
he was conscious of his usuqiation. Yet be solemnly 
swore afterwards to the justice of bis pietenaions, when ht 
defended them before pope BonifiBMie. 

Naie E, p, 388. 

Throughout the rcogn of Edward I. the assent of the 
•emmons is not once expressed in any o^ the enacting, 
clauses ; nor in the reigns ensuing, till the 9 Edward UI. 
nor in any of the enacting clauses of 16 Richani IL nay 
even so low as Henry VI. from the beginning till the 8th 
of his reign, tbe assent of the commons is not once ex- 
pressed in any enacting clause. See preface toRuffhead'ls 
edition of the Statutes, p. 7. If it should be asserted, that 
the commons had really given their assent to these statutes* 
though they are not expressly mentioned, this very omission 
proceeding if you wiU finom carelessness, is a proof how 
little they were respected. The commons were so littla 
accustomed to transact public business, that they had no 
speaker till after the parliament 6th Edward IIJ. . Sea 
Prynne's preface to Cotton^ Abridg. : not till the tat 
of Richard II. in the opinbn of most antiquaries. The 
commons were very unwilling to meddle in any state 
affairs, and commonly either referred themselves to the 
lords, or desired a select committee of that house to assist 
them, as appears from Cotton« fi £. III. n. 5 ; 15 £• III. 
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M. 17 ; 31 E. UI. n. 5 ; 47 £. III. n. 5 ; 50 £. III. n. 10 ; 
51 £.111. n. 18; 1 R. II. n.l2; SR. II. n. IS; 5R. II. 
B. 14 ; pari. 2. 6 R. II. n. 14; pari. 3. 6 R. II. n. 8, &c. 

Naie V, p. 289. 

It was very agreeable to the maxims of all the feudal 
govemmeats, that eveiy order of the state should give 
tbeif consent to the acts which more immediately con* 
cemed them ; and as a notion of a poUtical system was 
not then so well understood^ the other orders of the state 
were often not consulted on these occasions. In this reign 
even the merchants, though no public body, granted the 
king impositions on merchandise, because the first pay- 
ments came out of their pockets. They did the same in 
the reign of Edward III. but the commons had then ob- 
served that the people paid these duties, though the 
merchants advanced them ; and they therefore reason* 
strated against this practice. Cotton's Abridg. p. 39. 
The taxes imposed by the knights on the counties were 
always lighter than those which the burgesses laid on the 
boroughs ; a presumption that in voting those taxes the 
knights and burgesses did not form the same house. See 
Chancellor West's enquiry into the manner of creating 
peers, p. 8. But there are so many proofs that those two 
orders of representatives were long separate, that it is 
needless to insist on them. Mr. Carte, who had carefully 
consulted the rolls of parliament, affirms that they never 
appear to have been united till the IGth of Edward III. 
See Hist. vol. iL p. 451. But it is certain that this union 
iras not even then final : in 1373> the burgesses ac^ted by 
themselves, and voted a tax after the knights were dis- 
missed. See lyrrel. Hist. vol. iii. p. 734. firom Rot. Claus. 
46 Edward III. n. 9. In 1 876 they were the knighU alone 
who passed a vote for the removal of Alice Pierce from 
the king's person, if we may credit Walsingfaam, p. 189* 
There is an instance of a like kind in the reign of Rich. II. 
Cotton, p. 193. The different taxes voted by those 
two branches of the lower house naturally kept them' 
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Mpanite : but as tiieir petitions had mostly tlie same ob- 
ject, namely, the redress of ^evances, and the support of 
law and justice, both against the crown and the barons, 
this cause as naturally united them, and was the reason 
why they at last joined in one .house for the dispatch of 
business. The barons had few petitions. Their privileges 
were of more andent date: grievances seldom affected 
them : they were themselves the chief oppressors. In 1333, 
the knights by themselves concurred with the bishops 
and barons in advising the king to stay his journey into 
Ireland. Here was a petition which regarded a matter <^ 
state, and was supposed to be above the capacity of the 
burgesses. The knigbts, therefore, acted apart in this 
petition. SeeCotton's Abridg. p. 13. Chief baron Gilbert 
thinks, that the reason why taxes always began with the 
commons or burgesses was, that they were limited by tbe 
kutructions of their boiougbs. See Hist, of the Exchequer, 
p. 37. 

Note G, p, «90. ' 

Thb chief argument from ancient authority, for thA 
•pinion that tbe representatives <^ boroughs preceded the 
forty-ninth of Henry HI. is the famous petition of th« 
borough of St. Albans, ^rst taken notice of by Selden, 
and then by Petyt, Brady, Tyrrel, and others. In this 
petition, presented to the parliament in the reign of 
Edward II. the town of St. Albans asserts, that though 
they held in capUe of the crown, and owed only for all 
other service, their attendance in parliament, yet the 
sheriff had omitted them in his writs ; whereas both in 
the reign of the king's father, and all his predecessors, 
they had always sent members. Now, say the defenders 
ti this opiiuon, if the commencement of the house of 
commons were in Heniy Ill.'s reign, this expression could 
not have been used. But Madox, in his History of th^ 
Exchequer, p. 5S9, 583, 5S4, has endeavoured, and with 
great reason, to destroy the authority of this petition for 
th« purpose alleged. He asserts, firsts That there was M 
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fuch tenure in England as that of holding by attendance 
in parliament, instead of all other service. Secondly, 
That the borough of St. Albans never held of the crown at 
all, but was always demesne land of the abbot. It is no 
wonder, therefore, that a petition which advances two. 
falsehoods, should contadn one historical mistake, which 
indeed amounts only to an inaccurate and exaggerated 
expression; no strange matter in ignorant burgesses of 
that age. Accordingly St. Albans continued still to belong 
to the abbot. It never held of the crown till after the 
dissolution of the monasteries. But the assurance of 
these petitioners is remarkable. They wanted to shake 
off the authority of their abbot, and to hold of the king; 
but were unwilling to pay any services even to the crown : 
upon which they framed this idle petition, which later 
writers have made the foundation of so many inferences 
and conclusions. From the tenour of the petition it ap- 
pears, that there was a close connection between holding 
of the crown, and being represented in parliament : the 
latter had scarcely ever place without the former : y«t we 
learn from T^rrers Append, vol. iv. that there were some 
instances to the contrary. It is not improbable tha^ 
Edward followed the roll of the earl of Leicester, who 
had sumnioned, without distinction, all the considerable 
boroughs of the kingdom ; among which there might be 
some few that did not hold of the crown. Edward also 
found it necessaiy to impose taxes on all the boroughs in 
the kingdom without diistinction. This was a good ex- 
pedient for augmenting his revenue. We are not to 
imagine, because the house of commons have since become 
of great importance, that the first summoning of them 
would form any remarkable and striking epoch, and be 
generally known to the people even seventy or eighty 
years after. So ignorant were the generality of men in 
that age, that country burgesses would readily ima^ne an 
innovation, seemingly so little material, tu have existed 
from time immemorial, because it was beyond their own 
memory, and perhaps tliat of their fathers. Even the par- 
liament in th0 reign of Heniy V. say, that Ireland had. 
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from the beginning of time, been sulgect to the crown of 
England. (See Brady.) And Purely if any thing interests 
the people above all others, it it war and conquests, witli 
their dates and circumstances. 
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